
























Key Observation Point 1: Crouch Street
Ocean Creek Mixed Use Apartments
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Existing view from northbound Crouch Street to the northwest

Visual simulation of the Project





Key Observation Point 2: South Oceanside Boulevard
Ocean Creek Mixed Use Apartments
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Existing view from eastbound S Oceanside Boulevard at Project Boundary

Visual simulation of the Project
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6.4 Biological Resources 

 

Potentially 

Significant 

Impact 

Less Than 

Significant 

Impact With 

Mitigation 

Incorporated 

Less Than 

Significant 

Impact No Impact 

IV. BIOLOGICAL RESOURCES – Would the project: 

a) Have a substantial adverse effect, either 

directly or through habitat modifications, on 

any species identified as a candidate, 

sensitive, or special status species in local 

or regional plans, policies, or regulations, or 

by the California Department of Fish and 

Game or U.S. Fish and Wildlife Service? 

    

b) Have a substantial adverse effect on any 

riparian habitat or other sensitive natural 

community identified in local or regional 

plans, policies, regulations, or by the 

California Department of Fish and Game or 

U.S. Fish and Wildlife Service? 

    

c) Have a substantial adverse effect on state 

or federally protected wetlands (including, 

but not limited to, marsh, vernal pool, 

coastal, etc.) through direct removal, filling, 

hydrological interruption, or other means? 

    

d) Interfere substantially with the movement 

of any native resident or migratory fish or 

wildlife species or with established native 

resident or migratory wildlife corridors, 

or impede the use of native wildlife 

nursery sites? 

    

e) Conflict with any local policies or ordinances 

protecting biological resources, such as a 

tree preservation policy or ordinance? 

    

f) Conflict with the provisions of an adopted 

Habitat Conservation Plan, Natural 

Community Conservation Plan, or other 

approved local, regional, or state habitat 

conservation plan? 

    

 

The following analysis utilizes information provided in the Biological Technical Report for the Ocean Creek Project, 

City of Oceanside, California, prepared by Dudek and dated June 2022, included as Appendix B in this Sustainable 

Communities Environmental Assessment.  

Existing Biological Resources  

Five vegetation communities and two land covers exist within the biological study area: Diegan coastal sage scrub, 

non-native grassland, eucalyptus woodland, non-native woodland, disturbed southern willow scrub, disturbed habitat, 
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and urban/developed. See Figure 6.4-1, Vegetation Communities and Landcovers and Table 6.4-1, Vegetation 

Communities and Land Covers.  

Table 6.4-1. Vegetation Communities and Land Covers 

Vegetation/Land Cover Type 

On-Site 

Acreage 

Off-Site 

Acreage 

Total 

Acreage 

Diegan coastal sage scrub 4.75 5.18 9.93 

Disturbed habitat 2.87 3.56 6.47 

Eucalyptus woodland 0.10 — 0.10 

Non-native grassland 10.10 — 10.10 

Non-native woodland — .22 0.22 

Southern willow scrub (disturbed) 0.18 — 0.18 

Urban/developed 1.04 .37 1.41 

Total 19.03 9.35 28.37 

Source: Appendix B. 

Diegan Coastal Sage Scrub 

The majority of the southern and eastern upland portions of the biological study area consists of Diegan coastal sage 

scrub dominated by coyotebrush (Baccharis pilularis) and California sagebrush (Artemisia californica); several non-

native species, mainly black mustard (Brassica nigra) and fennel (Foeniculum vulgare), are intermixed. The sage scrub 

habitat to the west of Crouch Street has several concrete drainage channels and remnants of irrigation pipes and 

sprinklers, suggesting that it was once part of a restoration project for the residential development to the south. 

Disturbed Habitat 

Disturbed areas surrounding and bisecting the non-native grassland on the western and northeast biological study 

area are dominated by Hottentot fig (Carpobrotus edulis), but include several native species common in disturbed 

areas, including dove weed (Croton setiger) and clustered tarweed (Deinandra fasciculata). Additionally, several 

patches of disturbed habitat dominated by black mustard, castorbean (Ricinus communis), and ornamental species 

such as Acacia sp. occur adjacent to the Diegan coastal sage scrub throughout the biological study area. Additional 

disturbed habitat areas exist above the Diegan coastal sage scrub in the southern and eastern corners of the site 

where evidence of recent mowing and vegetation clearing was observed during surveys.  

Eucalyptus Woodland 

One small patch of eucalyptus woodland exists in the southwest portion of the project site comprised of river redgum 

(Eucalyptus camaldulensis) and Tasmanian bluegum (Eucalyptus globulus).  

Non-native Grassland 

Non-native grassland comprises most of the northwest portion of the biological study area where it is dominated by 

naturalized species including non-native bromes (Bromus spp.), Maltese star-thistle (Centaurea melitensis), and 

shortpod mustard (Hirschfeldia incana). The non-native grassland supports sparse native species (i.e., Menzies’ 

golden bush [Isocoma menziesii] and western ragweed [Ambrosia psilostachya]), but the absolute percent covers 

were too low to map as a separate native vegetation community. The non-native grassland has been graded and 

filled in the past, and a brush fire burned a significant portion of this vegetation community in mid-August 2019 

after the initial vegetation mapping was completed.  
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Non-native Woodland 

An area of non-native woodland comprised of Peruvian peppertree (Schinus molle) and myoporum (Myoporum 

laetum) is present next to the Diegan coastal sage scrub in the northeastern portion of the site.  

Southern Willow Scrub (Disturbed) 

The southern slope of Loma Alta Creek is located within the project site. It is comprised of scattered arroyo willow 

(Salix lasiolepis), mulefat (Baccharis salicifolia ssp. salicifolia), coyotebrush (Baccharis pilularis ssp. consanguinea), 

and Canadian horseweed (Erigeron canadensis); however, Hottentot fig and scattered castorbean make up more than 

25% absolute cover on this slope. It is mapped as a “disturbed” form of southern willow scrub based on the high 

percent cover of non-native species combined with the low percent cover of native riparian species. 

Urban/Developed 

There is urban/developed land along the northern boundary of the biological study area near the Crouch Street 

Sprinter Station, in a southern area of ornamental vegetation adjacent to existing residences off Rue de la 

Montagne, and in the off-site area. 

Off-site waterline improvements, which are shown in Figure 2.8, Off-Site Water System Improvements, are also 

within areas categorized as Urban/Developed. Because these would occur to areas previously developed, and any 

improvements over Loma Alta Creek would be to repair or replace existing facilities, no new impacts are expected 

to biological resources.  

Flora and Fauna 

A total of 177 plants were observed during 2019 and 2020 surveys, including 73 native (41%) and 104 non-native 

(59%) species. A cumulative list of plant species observed by Dudek during all surveys is presented in Appendix B, 

Plant Species List. Latin and common names for plant species with a California Rare Plant Rank (CRPR) follow the 

CNPS On-Line Inventory of Rare, Threatened, and Endangered Plants of California (CNPS 2020). For plant species 

without a CRPR, Latin names follow the Jepson Interchange List of Currently Accepted Names of Native and 

Naturalized Plants of California (Jepson Flora Project 2019) and common names follow the California Natural 

Community list (CDFW 2019a) or the U.S. Department of Agriculture Natural Resources Conservation Service Plants 

Database (USDA 2019).  

A total of 35 wildlife species were observed during 2019 surveys, including 27 birds, 5 invertebrates, 2 mammals, 

and 1 reptile. All wildlife species observed or detected during the surveys were recorded and are presented in Appendix 

C, Wildlife Species List. Latin and common names of animals follow Crother (2017) for reptiles and amphibians, 

American Ornithological Society (AOS 2018) for birds, Wilson and Reeder (2005) for mammals, and North American 

Butterfly Association (NABA 2016) or San Diego Natural History Museum (SDNHM 2002) for butterflies. 

a) Would the project have a substantial adverse effect, either directly or through habitat modifications, on 

any species identified as a candidate, sensitive, or special status species in local or regional plans, policies, 

or regulations, or by the California Department of Fish and Game or U.S. Fish and Wildlife Service? 

Direct impacts refer to the permanent loss of on-site habitat and the plant and wildlife species that it 

contains. All biological resources within the direct permanent impact area are considered 100% lost. Direct 

impacts were quantified by overlaying the project footprint (including off-site areas) onto the biological 
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resources map of the site. The proposed development of the entire site is considered to be a direct 

permanent impact. 

Indirect Impacts refer to off-site and on-site “edge effects” that are short-term (i.e., not permanent) as a 

result of project construction, or long-term (i.e., permanent) due to the design of the proposed project and 

the effects it may have to adjacent resources. For the proposed project, the following analyzes the potential 

indirect impacts that may result from construction activities such as dust, noise, and general human 

presence that may temporarily disrupt species and habitat vitality and construction-related soil erosion and 

runoff. With respect to these latter factors, however, project grading would be subject to the typical 

restrictions (e.g., best management practices) and requirements that address erosion and runoff, including 

the federal Clean Water Act, National Pollution Discharge Elimination System (NPDES), and preparation of 

a stormwater pollution prevention plan (SWPPP). 

Less Than Significant Impact with Mitigation.  

Special-Status Plants 

Direct Impacts 

Special-status plant species are those that are (1) species listed by federal and/or state agencies, proposed 

for listing as threatened or endangered, or are candidate species (CDFW 2020); or (2) species with a CRPR 

(CNPS 2020); or (3) species listed on the Draft Oceanside MSCP Subarea Plan Proposed Covered Species 

list (City of Oceanside 2010). 

Focused surveys for special-status plants were conducted in May and August 2020. Prior to special-status 

plant surveys, Dudek evaluated plant records in the San Luis Rey quadrangle and the surrounding seven 

quadrangles, including Las Pulgas Canyon, Morro Hill, Bonsall, Oceanside, San Marcos, Encinitas, and 

Rancho Santa Fe (CDFW 2019b; CNPS 2020; USFWS 2019a) to determine target species. In addition to 

Dudek’s knowledge of biological resources and regional distribution of each species, elevation, habitat, 

and soils present within the rare plant survey area were evaluated to determine the potential for various 

special-status plant species to occur. Field survey methods conformed to CNPS Botanical Survey Guidelines 

(CNPS 2001); Guidelines for Assessing the Effects of Proposed Projects on Rare, Threatened, and 

Endangered Plants and Natural Communities (CDFG 2000); and General Rare Plant Survey Guidelines 

(Cypher 2002). Surveys were conducted by walking meandering transects throughout the project site to 

detect special-status species.  

No special-status plants were observed during focused surveys in 2020. Therefore, the project would not 

result in direct impacts to special-status plant species in local or regional plans, policies, or regulations, or 

by the California Department of Fish and Game or U.S. Fish and Wildlife Service.  

Indirect Impacts 

Potential indirect impacts would result from construction activities such as dust, noise, and general human 

presence that may temporarily disrupt species and habitat vitality and construction-related soil erosion and 

runoff. With respect to these latter factors, however, project grading would be subject to the typical 

restrictions (e.g., best management practices) and requirements imposed by law that address erosion and 

runoff, including the federal Clean Water Act, NPDES, and preparation of a SWPPP (refer also to Section 
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5.6, Hydrology and Water Quality). Minimization measures found in Section 5.2.8 of the Draft Multiple 

Species Conservation Plan (MSCP) Subarea Plan (Draft Subarea Plan) would be included as conditions of 

approval to avoid indirect impacts to special-status plant species, should they occur on the project site. 

Refer to Appendix B-1, Biological Resources Technical Report, and PDF-BIO-1 for the list of these 

requirements, which would reduce potential indirect impacts such from dust, human presence, and other 

construction-related activities, which would otherwise adversely affect biological resources. Therefore, 

because no special status plant species are known to occur on the project site, and because the project 

would implement the requirements of the Draft Subarea Plan and PDF-BIO-1, indirect impacts to special-

status plant species are not expected to occur.  

Therefore, the proposed project would not have a substantial adverse effect, either directly or through 

habitat modifications, on any plant species identified as a candidate, sensitive, or special status in local or 

regional plans, policies, or regulations, or by the California Department of Fish and Game (now California 

Department of Fish and Wildlife) or U.S. Fish and Wildlife Service. Impacts would be less than significant. 

Special-Status Wildlife 

Direct Impacts 

Special-status wildlife species considered are those that are (1) listed by federal and/or state agencies, 

proposed for listing as threatened or endangered, or are candidate species (CDFW 2019c); (2) Species of 

Special Concern and Bird of Conservation Concern species (CDFW 2019c; USFWS 2008); (3) fully protected 

species (CDFW 2019c); or (4) listed on the Draft Subarea Plan Proposed Covered Species list (City of 

Oceanside 2010). 

Focused surveys were conducted for coastal California gnatcatcher (Polioptila californica californica) and 

least Bell’s vireo (Vireo bellii pusillus). All wildlife species detected during the field surveys by sight, 

vocalizations, burrows, tracks, scat, and other signs were recorded. Binoculars (10×40) were used to aid 

in the identification of observed wildlife. These survey results are described below. 

Least Bell’s Vireo 

Least Bell’s vireo are known to occur approximately 0.5 miles northwest of the project site. The vegetated 

portion of Loma Alta Creek adjacent to the proposed project footprint has moderate potential to support 

least Bell’s vireo. Focused surveys for these species were initiated on April 30, 2020, and were completed 

on July 25, 2020. The eight surveys for vireo followed the currently accepted Least Bell’s Vireo Survey 

Guidelines (USFWS 2001).  

Focused surveys for least Bell’s vireo were negative, which is consistent with the degraded quality of the 

habitat within the applicable section of Loma Alta Creek. Since the protocol surveys were negative, and 

there are no direct impacts to the disturbed southern willow scrub, impacts to least Bell’s vireo are 

considered less than significant and no mitigation is required. However, it is noted that the project’s habitat 

restoration and enhancement in Loma Alta Creek, as further described below, would potentially improve 

habitat for least Bell’s vireo along this stretch of Loma Alta Creek. 
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Coastal California Gnatcatcher 

Focused surveys were performed on the project site, including the Diegan coastal sage scrub on the 

southern slopes of the project site. Nine focused surveys for coastal California gnatcatcher were performed 

within suitable habitat between July 31, 2019, and November 22, 2019, following the currently accepted 

USFWS protocol: Coastal California Gnatcatcher (Polioptila californica californica) Presence/Absence 

Survey Protocol (USFWS 1997). Coastal California gnatcatchers were documented on site using a variety 

of features that helped distinguish individuals from one another in order to assist with determining the 

number of pairs/individuals.  

The surveys confirmed the presence of two pairs on the site in separate locations, and the Diegan coastal 

sage scrub within the project boundary is considered occupied coastal California gnatcatcher habitat. No 

coastal California gnatcatchers were detected outside of the Diegan coastal sage scrub, despite surveys 

overlapping with both the breeding season and dispersal season. The project will not have direct impacts 

on the occupied Diegan coastal sage scrub within the project boundary as shown in Table 6.4-2 because 

the project has been designed to avoid impacts to coastal sage scrub.  

Table 6.4-2. Permanent Impacts to Vegetation Communities and Land Covers 

Vegetation/Land Cover Type 

Impacts (Acres) 
Total 

Impacts 

(Acres)a 

Mitigation 

Development 

S. Oceanside 

Blvd (Acres) Ratiob 

Acres 

Required 

Disturbed habitat 0.96 0.045 1.001 0 0 

Eucalyptus woodland 0.07 — 0.07 0 0 

Non-native grassland 8.652 — 8.652 0.5:1 4.331 

Urban/developed 0.40 0.18 0.59 0 0 

Totalb 10.074 0.23 10.3128 NA 4.331 

Source: Appendix B. 

Notes:  
a Acreages may not sum precisely due to rounding. 
b Per Draft Subarea Plan  

As shown in Table 6.4-2, impacts have been limited to non-native grassland (8.652 acres), disturbed habitat 

(1.001 acres) and eucalyptus woodland (0.07 acres). The non-native grassland has been graded in the past and 

the overall height of the grasses, forbs, and scattered shrubs are likely too short to provide adequate habitat for 

foraging opportunities. Additionally, the grassland area located near the Crouch Street Sprinter Station has been 

periodically used. The human activity combined with a lack of suitable vegetation appears to have deterred the 

gnatcatchers from using this area during foraging and/or dispersal. The disturbed habitat and developed land 

within the biological study area do not provide any habitat for these species. The eucalyptus woodland and non-

native woodland may provide dispersal habitat, but no coastal California gnatcatchers were observed in these 

habitat types despite the survey routes overlapping or occurring adjacent to these areas as well. Therefore, the 

proposed project has been designed to avoid impacts to the coastal sage scrub, and direct impacts to coastal 

California gnatcatcher would be avoided. Impacts are less than significant. 

Other Special-Status Animal Species 

Additional special-status species with high potential to occur on site include southern California legless 

lizard (Anniella stebbinsi), orange-throated whiptail (Aspidoscelis hyperythra beldingi), San Diegan tiger 
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whiptail (Aspidoscelis tigris stejnegeri), and Southern California rufous-crowned sparrow (Aimophila 

ruficeps canescens). These species would primarily occur in the Diegan coastal sage scrub and/or non-

native woodland, but could occasionally use the non-native grassland. As shown in Table 6.4-2, impacts to 

Diegan coastal sage scrub and/or non-native woodland have been avoided by the project design. Impacts 

to the non-native grassland could result in loss of foraging and/or breeding habitat for these species. 

Therefore, because the proposed project would result in temporary and permanent loss of habitat for these 

other special-status species, including southern California legless lizard, orange-throated whiptail, San 

Diegan tiger whiptail, and Southern California rufous-crowned sparrow, the project would have a substantial 

adverse effect, either directly or through habitat modifications, on any species identified as a candidate, 

sensitive, or special status species in local or regional plans, policies, or regulations, or by the California 

Department of Fish and Game or U.S. Fish and Wildlife Service. Impacts would be considered potentially 

significant (BIO-1).  

To reduce impacts to less than significant, the project shall be mitigated through the conservation of native 

habitats, as described in MM-BIO-1 (Designation of Open Space). With implementation of MM-BIO-1, 

potentially significant impacts to special status wildlife species would be reduced to less than significant 

because adequate habitat would be conserved for the long-term preservation of these species. 

The California Fish and Game Code protects bird nests and the Migratory Bird Treaty Act prohibits the 

intentional take of any migratory bird or any part, nest, or eggs of any such bird. If clearing, grubbing, or 

other activities that result in the removal of vegetation occur during the nesting bird season (February 15 

through August 31 for most species, January 15 through August 31 for raptors), impacts to active nests or the 

young of nesting bird species would be potentially significant (BIO-2).  

This impact shall be mitigated through nesting bird surveys and establishment of appropriate buffers, as 

described in MM-BIO-2 (Nesting Bird Surveys). With implementation of MM-BIO-2, impacts to nesting birds 

would be reduced to less than significant because nesting birds would not be disrupted through avoidance 

of grading and other construction activities during the nesting season or by establishing appropriate buffers 

to avoid impacts during the nesting season. 

Indirect Impacts 

Short-Term  

Potential indirect impacts could occur as a result of generation of fugitive dust, noise, chemical pollutants, 

and increased human activity. Short-term, construction-related, indirect impacts to special-status wildlife 

species that occur within the biological study area (e.g., coastal California gnatcatcher, Southern California 

rufous-crowned sparrow, southern California legless lizard, orange-throated whiptail, and San Diegan tiger 

whiptail) could occur and would be considered potentially significant (BIO-3).  

These impacts shall be mitigated to less than significant through MM-BIO-3 (Biological Monitoring) and 

MM-BIO-4 (Temporary Installation of Fencing). With implementation of MM-BIO-3 and MM-BIO-4, short-term 

indirect related impacts to special status wildlife species would be reduced to less than significant because 

biological monitoring and temporary fencing during construction would ensure construction impacts are 

minimized and reduced by ensuring a biologist is present to flush or otherwise identify sensitive wildlife 

species, and because construction fencing would prevent grading outside of the identified project footprint.  
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Indirect Impacts 

Long-Term  

Wildlife may be indirectly affected in the long-term by noise and lighting, which can disrupt normal activities 

and subject wildlife to higher predation risks. Minimization measures found in Section 5.2.8 of the Draft 

Subarea Plan would be applied to avoid indirect impacts to special-status wildlife species. Potential long-

term or permanent indirect impacts to special-status wildlife species that occur within the biological study 

area include increased human activity. Because the proposed project would increase the population on the 

project site adjacent to habitats for special status species, indirect long-term impacts to special status 

species would be considered potentially significant (BIO-4). These long-term, indirect impacts shall be 

mitigated through MM-BIO-3 (Biological Monitoring) and MM-BIO-5 (Installation of Permanent Fencing).  

With implementation of MM-BIO-3 and MM-BIO-5, long-term indirect impacts on any species identified as a 

candidate, sensitive, or special status species in local or regional plans, policies, or regulations, or by the 

California Department of Fish and Game or U.S. Fish and Wildlife would be reduced to less than significant. 

Indirect long-term impacts to special status species (BIO-4) would be less than significant with mitigation. 

Mitigation Measures 

MM-BIO-1:  Designation of Open Space 

Significant impacts to 8.652 acres of non-native grassland shall be mitigated at a 0.5:1 ratio as 

shown in Table 6.4-2 for a total of 4.331 acres of non-native grassland (Habitat Group E) or other 

City-approved native vegetation community of higher value than Habitat Group E, as defined by the 

Draft Subarea Plan (City of Oceanside 2010). Prior to issuance of a grading permit, documentation 

must be provided to the City as further detailed below and the City Planner must confirm that the 

criteria for mitigation have been met. The mitigation location shall be prioritized as follows: (1) Draft 

Subarea Plan Wildlife Corridor Planning Zone, (2) City of Oceanside, and (3) Northwestern 

San Diego County area with the understanding that the location of mitigation may depend on 

availability of habitat at the time the project proceeds. Mitigation shall be provided as follows to 

mitigate the project impacts to non-native grasslands to a less than significant level through 

preservation of the requisite habitat in perpetuity. 

Prior to the issuance of any grading permit, the applicant shall provide evidence to the City of Oceanside 

Planning Division that a minimum of 4.331 acres of non-native grassland or other City-approved native 

vegetation community, including Diegan coastal sage scrub, are provided as mitigation through 

compensatory preservation to the satisfaction of the City. Performance standards for non-native 

grassland preservation will include the provision of habitat with at least 75% vegetative cover, consisting 

of non-native grasses and forbs. Alternatively, 75% native vegetation cover will be considered successful 

given that native vegetation is generally regarded as superior habitat for native wildlife and plant species 

and therefore has higher biological value. The satisfaction of these performance criteria shall be verified 

by a Qualified Biologist via a biological survey and an associated letter documenting the survey results. 

A “Qualified Biologist” is a professional with 5 years of experience in biological resource evaluation in 

San Diego County, with qualifications to be verified to the satisfaction of the City Planner. The habitat 

preservation mitigation site shall (1) be protected by a conservation easement or other City-approved 

mechanism that provides preservation in perpetuity, (2) have a permanent responsible party clearly 



6.4 – BIOLOGICAL RESOURCES 

CITY OF OCEANSIDE 12064.01 
SEPTEMBER 2022 6.4-9 

designated, and (3) be managed in accordance with a Habitat Management Plan in perpetuity. The 

Habitat Management Plan shall be prepared by a Qualified Biologist pursuant to the performance 

criteria and the Draft Subarea Plan’s (City of Oceanside 2010) applicable framework preserve 

management guidelines. The Habitat Management Plan shall also include Property Analysis Report 

(PAR) analysis verified by a Qualified Biologist and approved by the City to identify yearly maintenance 

and monitoring costs pursuant to meeting those performance criteria, as well as identify an initial 

management fund endowment to provide for management in perpetuity. Prior to grading permit 

issuance, the applicant shall provide proof to the City of Oceanside Planning Division that such funds 

have been provided to the permanent responsible party.  

If the on-site coastal sage scrub areas are used to mitigate impacts, the following shall be implemented: 

▪ The onsite preserve shall be put under a Biological Conservation Easement (BCE) to provide 

long-term protection for the gnatcatcher and its habitat. This BCE should include all habitat 

that is not a manufactured slope and/or not under an existing easement.  

▪ The BCE will be in favor of an agency, non-profit organization, or other entity approved by the 

USFWS. The USFWS will be named as a third-party beneficiary. The BCE will be approved by 

the USFWS prior to its execution. There should be no active trails in the BCE area. The project 

applicant will submit a draft easement to the USFWS for review and approval. The project 

applicant will submit the final BCE and evidence of its recordation to the USFWS within 60 

days of receiving approval of the draft BCE. 

▪ The open space will be managed, maintained, and monitored through implementation of a 

habitat management plan. The habitat management plan includes, but is not limited to, 

invasive species control, trash removal, biological monitoring, and fencing.  

▪ Establishment of a non-wasting endowment or other financial instrument in a form and an 

amount approved by the USFWS based on a Property Analysis Record (PAR) or similar cost 

estimation method to secure the ongoing funding for the perpetual management, maintenance 

and monitoring of the BCE area by an agency, non-profit organization, or other entity approved 

by the USFWS. The non-wasting endowment or other financial instrument be held by a non-

profit conservation entity approved by the USFWS. The applicant will submit a draft plan 

including: 1) a description of perpetual management, maintenance, and monitoring actions 

and the PAR or other cost estimation results for the non-wasting endowment; 2) proposed land 

manager’s name, qualifications, business address, and contact information, to the USFWS. 

The applicant will submit the final plan to the USFWS and a contract with the approved land 

manager, as well as transfer the funds for the non-wasting endowment to a non-profit 

conservation entity, within 60 days of receiving approval of the draft plan. 

MM-BIO-2: Nesting Bird Surveys. Construction-related ground-disturbing activities (e.g., clearing/grubbing, 

grading, and other intensive activities) that occur during the breeding season (typically February 1 

through September 15) shall require a one-time biological survey for nesting bird species to be 

conducted within the limits of grading and a 500-foot buffer within 72 hours prior to construction. 

This survey is necessary to ensure avoidance of impacts to nesting raptors and/or birds protected 

by the federal Migratory Bird Treaty Act and California Fish and Game Code, Sections 3503 and 

3513. If any active nests are detected, the area shall be flagged and mapped on the construction 

plans or a biological resources figure, and the information provided to the construction supervisor 

and any personnel working near the nest buffer. Active nests will have buffers established around 



6.4 – BIOLOGICAL RESOURCES 

CITY OF OCEANSIDE 12064.01 
SEPTEMBER 2022 6.4-10 

them (e.g., 250 feet for passerines to 500 feet for raptors) by the project biologist in the field with 

brightly colored flagging tape, conspicuous fencing, or other appropriate barriers or signage. The 

project biologist shall serve as a construction monitor during those periods when construction 

activities occur near active nest areas to avoid inadvertent impacts to these nests. The project 

biologist may adjust the 250-foot or 500-foot setback at his or her discretion depending on the 

species and the location of the nest (e.g., if the nest is well protected in an area buffered by dense 

vegetation). However, if needed, additional qualified monitor(s) shall be provided in order to 

monitor active nest(s) or other project activities in order to ensure all of the project biologist’s duties 

are completed. Once the nest is no longer occupied for the season, construction may proceed in 

the setback areas. 

If construction activities, particularly clearing/grubbing, grading, and other intensive activities, stop 

for more than 3 days, an additional nesting bird survey shall be conducted within the proposed 

impact area and a 500-foot buffer. 

Prior to the initiation of vegetation clearing activities outside of the nesting season, a coastal 

California gnatcatcher-permitted biologist will perform a minimum of three focused surveys, on 

separate days, to determine the presence of coastal California gnatcatcher nest building activities, 

egg incubation activities, or brood rearing activities. The surveys will begin a maximum of 7 days prior 

to project construction and one survey will be conducted the day immediately prior to the initiation of 

work. The Permittee will notify the U.S. Fish and Wildlife Service (USFWS) at least 7 days prior to the 

initiation of surveys and within 24 hours of locating any coastal California gnatcatchers. 

To the maximum extent practicable, project construction within 500 feet of avoided 

gnatcatcher habitat will occur from September 1 to February 14 to avoid the gnatcatcher 

breeding season. If project construction within 500 feet of avoided gnatcatcher habitat must 

occur during the gnatcatcher breeding season, a minimum of three focused surveys, on 

separate days, will be conducted to determine the presence of gnatcatcher nests and one 

survey will be conducted the day immediately prior to the initiation of work. The applicant will 

notify the USFWS at least 7 days prior to the initiation of surveys and within 24 hours of locating 

any gnatcatcher nest. Survey results will be provided to the USFWS 

If a California gnatcatcher nest is found in, or within 500 feet of project construction, the biologist 

will postpone work within 500 feet of the nest and contact the USFWS to discuss: (1) the best 

approach to avoid/minimize impacts to nesting birds (e.g., sound walls); and (2) a nest monitoring 

program acceptable to the USFWS. Subsequent to these discussions, work may be initiated subject 

to implementation of the agreed-upon avoidance/ minimization approach and nest monitoring 

program. Nest success or failure will be established by regular and frequent trips to the site, as 

determined by the biologist, and through a schedule approved by the USFWS. The biologist will 

determine whether bird activity is being disrupted. If the biologist determines that bird activity is 

being disrupted, the Permittee will stop work and coordinate with the USFWS to review the 

avoidance/minimization approach. Coordination between the Permittee and USFWS to review the 

avoidance/minimization approach will occur within 48 hours. Upon agreement as to the necessary 

revisions to the avoidance/minimization approach, work may resume subject to the revisions and 

continued nest monitoring. Nest monitoring will continue until fledglings have dispersed or the nest 

has been determined to be a failure, as approved by the USFWS. Additionally, any measures 

provided in the Habitat Conservation Plan shall take precedence over measures in this document. 
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MM-BIO-3:  Biological Monitoring. To prevent inadvertent disturbance to areas outside the limits of grading 

for each phase, all grading of native habitat shall be monitored by a qualified biologist. A “Qualified 

Biologist” is a professional with 5 years of experience in biological resource evaluation in San Diego 

County, with qualifications to be verified to the satisfaction of the City Planner. The biological monitor(s) 

shall be contracted to perform biological monitoring during all clearing and grubbing activities.  

The project biologist(s) also shall perform the following duties: 

▪a. Attend the pre-construction meeting with the contractor and other key construction personnel 

prior to clearing and grubbing to reduce conflict between the timing and location of construction 

activities with other mitigation requirements (e.g., seasonal surveys for nesting birds). 

▪b. During clearing and grubbing, the project biologist shall conduct meetings with the contractor 

and other key construction personnel each morning prior to construction activities in order to 

go over the proposed activities for the day, and for the monitor(s) to describe the importance 

of restricting work to designated areas and of minimizing harm to or harassment of wildlife 

prior to clearing and grubbing.  

▪c. Review and/or designate the construction area in the field with the contractor in accordance 

with the final grading plan prior to clearing and grubbing.  

▪d. Supervise and monitor vegetation clearing and grubbing weekly to ensure against direct and 

indirect impacts to biological resources that are intended to be protected and preserved and 

to document that protective fencing is intact. 

▪e. Flush wildlife species (i.e., reptiles, mammals, avian, or other mobile species) from occupied habitat 

areas immediately prior to brush-clearing activities. This does not include disturbance of nesting 

birds (see MM-BIO-2) or “flushing” of federally listed species (i.e., coastal California gnatcatcher). 

▪f. Periodically monitor the construction site to verify that the project is implementing the 

following stormwater pollution prevention plan best management practices: dust control, silt 

fencing, removal of construction debris and a clean work area, covered trash receptacles that 

are animal-proof and weather-proof, prohibition of pets on the construction site, and a speed 

limit of 15 miles per hour during daylight.  

▪g. Periodically monitor the construction site after grading is completed and during the 

construction phase to see that artificial security light fixtures are directed away from open 

space and are shielded, and to document that no unauthorized impacts have occurred. 

▪h. Keep monitoring notes for the duration of the proposed project for submittal in a final report 

to substantiate the biological supervision of the vegetation clearing and grading activities and 

the protection of the biological resources. 

i. Prepare a monitoring report after the construction activities are completed, which describes 

the biological monitoring activities, including a monitoring log; photos of the site before, during, 

and after the grading and clearing activities; and a list of special-status species observed. 

j. Be knowledgeable of gnatcatcher biology and ecology. The applicant will submit the biologist's 

name, address, telephone number, and work schedule on the project to the USFWS prior to 

initiating project impacts. 

k. Will be on site during within 500 feet of coastal sage scrub to be avoided. 

l. Will halt work, if necessary, and confer with the USFWS to ensure the proper implementation of 

gnatcatcher and critical habitat protection measures. 
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m. Will submit weekly letter reports (including photographs of impact areas) to the USFWS during 

project construction within 500 feet of avoided coastal sage scrub habitat. The weekly reports 

will document that authorized impacts were not exceeded, and general compliance with all 

measures. The reports will also outline the duration of gnatcatcher monitoring, the location of 

construction activities, the type of construction which occurred, and equipment used. These 

reports will specify numbers, locations, and sex of gnatcatchers (if present), observed vireo 

behavior (especially in relation to construction activities), and remedial measures employed to 

avoid, minimize potential impacts to gnatcatcher. Raw field notes should be available upon 

request by the USFWS. 

a.n. Will submit a final report to the USFWS within 60 days of project completion that includes: as-

built construction drawings with an overlay of habitat that was impacted and avoided, 

photographs of habitat areas that were to be avoided, and other relevant summary information 

documenting that authorized impacts were not exceeded and that compliance with all measures 

was achieved. 

MM-BIO-4: Temporary Installation of Fencing. To prevent inadvertent disturbance to areas outside the limits 

of grading for each phase, the contractor shall install temporary fencing, or utilize existing fencing, 

along the limits of grading. 

MM-BIO-5 Permanent Fencing and Signage. To prevent inadvertent disturbance to areas designated for 

permanent preservation, the applicant or their designee shall install permanent fencing and 

signage. The applicant will install permanent protective fencing along any interface with developed 

areas to deter human and pet entrance into on- or off-site habitat. Fencing should have no gates 

(except to allow access for maintenance and monitoring of the conservation easement areas) and 

be designed to prevent intrusion by pets, especially cats. Signage for the biological easement area 

will be posted and maintained at conspicuous locations. Plans for fencing and signage will be 

submitted to the USFWS for approval at least 30 days prior to initiating project impacts. Fencing 

will be installed prior to completion of project construction. 

b) Would the project have a substantial adverse effect on any riparian habitat or other sensitive natural 

community identified in local or regional plans, policies, regulations, or by the California Department of 

Fish and Game or U.S. Fish and Wildlife Service? 

Less Than Significant Impact with Mitigation.  

Natural Communities 

The proposed project would result in permanent direct impacts from development of the proposed project 

and the extension of S. Oceanside Boulevard.  

The proposed project would permanently impact a total of approximately 10.3128 acres of natural vegetation 

communities, including 8.652 acres of Non-native Grassland, 1.001 acres of Disturbed habitat and 0.07 acres 

of Eucalyptus woodland. These impacts are summarized in Table 6.4-2, Permanent Impacts to Vegetation 

Communities and Land Covers, and shown on Figure 6.4-2, Impacts to Vegetation Communities and Landcovers.  

Impacts to Urban/Developed, disturbed habitat and Eucalyptus Woodland are considered less than 

significant and no mitigation is required because those are not riparian habitat or other sensitive natural 
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community identified in local or regional plans, policies, regulations, or by the California Department of Fish 

and Game or U.S. Fish and Wildlife Service. Permanent impacts to 8.652 acres of non-native grassland are 

considered a potentially significant impact (BIO-1) because they are identified in the Draft Subarea Plan 

and requires mitigation per Table 5-2, Mitigation Standards for Impacts to Natural Vegetation and Habitat, 

in the Draft Subarea Plan (City of Oceanside 2010).  

The permanent loss of this vegetation communities shall be mitigated to less than significant through the 

conservation of native habitats, as described in MM-BIO-1 (Designation of Open Space), which would 

require for preservation of non-native grassland or another City-approved native vegetation community.  

Critical Habitat 

There are 4.201 acres of permanent impacts to designated critical habitat for coastal California gnatcatcher 

(Table 6.4-3, Impacts to Designated Critical Habitat for Coastal California Gnatcatcher) (Figure 6.4-3, Impacts 

to Special-Status Wildlife and Plants); however, these impacts are to non-native grassland, eucalyptus 

woodland, and disturbed habitat that do not provide primary constituent elements [PCEs]; therefore, the 

impacts to critical habitat that do not provide PCEs are considered a less-than-significant impact.  

Table 6.4-3. Impacts to Designated Critical Habitat for Coastal California Gnatcatcher 

Vegetation/Land Cover Type 

Total Acreage in 

Biological Study Area 

Temporary 

Impacts (acres) 

Permanent 

Impacts (acres) 

Designated Critical Habitat with Primary Constituent Elements (Significant Impact)  

Diegan coastal sage scrub 8.82 — — 

Designated Critical Habitat with No Primary Constituent Elements (Less Than Significant Impact)  

Disturbed habitat 3.50 0.05 0.201 

Eucalyptus woodland 0.09 -- 0.06 

Non-native grassland 5.39 -- 3.94 

Non-native woodland 0.22 -- -- 

Urban/developed 0.13 -- -- 

Subtotal (No PCEs) 9.34 0.05 4.201 

Source: Appendix B. 

Short-Term Indirect Impacts 

Potential short-term indirect impacts could affect natural communities including non-native grassland and 

Diegan coastal sage scrub in the biological study area (BIO-4a). Potential short-term indirect impacts would 

primarily result from construction activities and include impacts related to or resulting from the generation 

of fugitive dust; changes in hydrology resulting from construction, including sedimentation and erosion; and 

the introduction of chemical pollutants (including herbicides). These impacts shall be mitigated to less than 

significant through MM-BIO-3 (Biological Monitoring) and MM-BIO-4 (Temporary Installation of Fencing). 

Short-term indirect related impacts to natural communities would be reduced to less than significant 

because biological monitoring and temporary fencing during construction would ensure construction 

impacts are minimized and reduced because construction fencing would prevent grading outside of the 

identified project footprint. 
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Long-Term Indirect Impacts 

Long-term (operation-related) or permanent indirect impacts could result from the proximity of the proposed 

project to natural communities after construction. Permanent indirect impacts that could affect natural 

vegetation communities include chemical pollutants, altered hydrology,1 non-native invasive species, and 

increased human activity (BIO-2b). Each of these potential indirect impacts are mitigated to a less than 

significant level through MM-BIO-5 (Permanent Fencing and Signage) and MM-BIO-6 (Invasive Species 

Prohibition). By installing permanent fencing and signage, human activity would be minimized. And through 

prohibiting non-native plants on landscape plans, no such species would be introduced in the project area.  

Mitigation Measures 

MM-BIO-6: Invasive Species Prohibition. The final landscape plans shall be reviewed by the project 

biologist, City of Oceanside, and a qualified botanist to confirm there are no invasive plant 

species as included on the most recent version of the California Invasive Plant Council 

California Invasive Plant Inventory for the project region. In addition, any planting stock to 

be brought onto the project site for landscape or habitat creation/restoration/ 

enhancement will be first inspected by a qualified pest inspector to ensure it is free of pest 

species that could invade natural areas, including but not limited to, Argentine ants 

(Linepithema humile), fire ants (Solenopsis invicta) and other insect pests. Any planting 

stock found to be infested with such pests will not be allowed on the project site or within 

300 feet of natural habitats unless documentation is provided to the USFWS that these 

pests already occur in natural areas around the project site. The stock will be quarantined, 

treated, or disposed of according to best management principles by qualified experts in a 

manner that precludes invasions into natural habitats. The applicant will ensure that all 

temporary irrigation will be for the shortest duration possible, and that no permanent 

irrigation will be used, for landscape adjacent to the onsite preserve. 

Riparian Habitat  

Loma Alta Creek is located northwest of the project site, with the southern slope of the creek located within 

the project site. The slope is mapped as disturbed southern willow scrub. All portions of the creek below 

the ordinary high water mark, which are not located on the project site, would be regulated by the U.S. Army 

Corps of Engineers (USACE), Regional Water Quality Control Board (RWQCB), and the California Department 

of Fish and Wildlife (CDFW). The project would not result in impacts to these regulated areas. 

However, as described in Section 6.4(f), below, the proposed project would enhance approximately 0.58 

acres of slope area in Loma Alta Creek, including the removal of invasive plant species, and would restore 

upland habitat on the south side of the creek. Because this slope would be enhanced, which includes 

removal of non-native species, the project is considered to have a potentially significant impact onto CDFW 

riparian habitat (BIO-6). However, these impacts would be considered beneficial impacts because they 

would involve enhancements to the existing conditions through invasive removals and restoration of 

upland/coastal sage scrub habitat. 

 
1  Hydraulic impacts of the proposed project are analyzed in Section 6.10 and were determined to be less than significant. 
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The proposed project would implement MM-BIO-2 (Biological Monitoring) and MM-BIO-7 (Agency Permits) 

and MM-BIO-8 (Habitat Restoration Plan) to require notification to CDFW. By notifying CDFW, the proposed 

project would be providing the regulating agency the opportunity to review project plans prior to any 

restoration activities in Loma Alta Creek. If, subsequent to notification, CDFW determines that a Streambed 

Alternative Agreement is required under Article 1600 et. seq. of the California Fish and Game Code, the 

proposed project would follow the regulatory requirements thereunder to ensure impacts are mitigated to 

less than significant.  

Mitigation Measures 

MM-BIO-7 Agency Notification. Prior to removal of non-native vegetation along the slope of Loma Alta 

Creek, the applicant or its designee shall notify CDFW of the proposed restoration and 

enhancement activity. If determined that such activities require a permit, the applicant or it’s 

designee shall obtain a California Department of Fish and Wildlife (CDFW) 1600 Streambed 

Alteration Agreement or concurrence from CDFW that an agreement is not required.  

MM-BIO-8 Habitat Restoration Plan. The applicant shall prepare, or cause to be prepared a Habitat 

Restoration Plan. The Habitat Restoration Plan shall be prepared by a Qualified Biologist 

pursuant to the performance criteria and the Draft Subarea Plan’s (City of Oceanside 2010) 

applicable framework preserve management guidelines. A “Qualified Biologist” is a 

professional with 5 years of experience in biological resource evaluation in San Diego 

County, with qualifications to be verified to the satisfaction of the City Planner.  

Prior to the issuance of any grading permit, the applicant shall provide evidence to the City 

of Oceanside Planning Division that 0.58 acres of riparian and upland habitat intended to 

be restored to Diegan coastal sage scrub or other City-approved native vegetation 

community are provided as mitigation to the satisfaction of the City. Performance 

standards for Diegan coastal sage scrub restoration will include creating Diegan coastal 

sage scrub with at least 75% vegetative cover.  

Monitoring reports shall be required as a condition of development approval after the first 

and third year of habitat mitigation efforts, with the third year demonstrating the 

performance standards are met. The Monitoring Reports shall be completed by a Qualified 

Biologist, and shall include an evaluation of habitat pursuant to the performance criteria.  

In addition, the applicant shall provide a performance bond to the City prior to the issuance 

of a grading permit to ensure the completion of the restoration. The habitat restoration site 

shall (1) be protected by a conservation easement or other City-approved mechanism that 

provides preservation in perpetuity, (2) have a permanent responsible party clearly 

designated, and (3) be managed in accordance with a Habitat Management Plan in 

perpetuity. The Habitat Management Plan shall be prepared by a Qualified Biologist pursuant 

to the performance criteria and the Draft Subarea Plan’s (City of Oceanside 2010) applicable 

framework preserve management guidelines.  

The Habitat Management Plan shall also include a Property Analysis Record (PAR) to 

identify yearly maintenance and monitoring costs pursuant to meeting those performance 

criteria, as well as identify an initial management fund endowment to provide for 
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management in perpetuity. Prior to grading permit issuance, the applicant shall provide 

proof to the City of Oceanside Planning Division that such funds have been provided to the 

permanent responsible party.  

Restoration activities shall be completed in accordance with a Habitat Restoration Plan. Prior to 

issuance of a grading permit, proof of the initiation of the habitat restoration must be provided to 

the City. 

With implementation of MM-BIO-6, MM-BIO-7, and MM-BIO-8, the project effects on any 

riparian habitat or other sensitive natural community identified in local or regional plans, 

policies, regulations, or by the California Department of Fish and Game or U.S. Fish and 

Wildlife Service would result be reduced to less than significant.  

c) Would the project have a substantial adverse effect on state or federally protected wetlands (including, but 

not limited to, marsh, vernal pool, coastal, etc.) through direct removal, filling, hydrological interruption, or 

other means? 

Less Than Significant with Mitigation. According to the National Wetlands Inventory (USFWS 2019b), no 

wetlands are mapped on site. 

A wetlands delineation was performed in accordance with the 1987 U.S. Army Corps of Engineers Wetlands 

Delineation Manual (USACE 1987), the USACE/EPA Rapanos guidance (USACE and EPA 2007), the 

Regional Supplement to the Corps of Engineers Wetland Delineation Manual: Arid West Region (USACE 

2008a), A Field Guide to the Identification of the Ordinary High Water Mark (OHWM) in the Arid West Region 

of the Western United States: A Delineation Manual (USACE 2008b), and the Updated Datasheet for the 

Identification of the Ordinary High Water Mark (OHWM) in the Arid West Region of the Western United States 

(USACE 2010). The Field Indicators of Hydric Soils in the United State (USDA 2018) and Arid West 2016 

Regional Wetland Plant List (Lichvar et al. 2016) were used to support the delineation. Waters, including 

wetlands, regulated by RWQCB typically include those identified following the USACE guidance. Streambeds 

regulated by CDFW typically include non-wetland waters mapped for USACE, and riparian habitat includes 

hydrophytic vegetation adjacent to streambeds. 

One drainage feature on the eastern portion of the property was mapped in the Diegan coastal sage scrub. 

This 0.04-acre feature is approximately 531 feet long and ranges from 2 to 5 feet wide. It is an erosional 

feature that originates at the Diegan coastal sage scrub and disturbed habitat edge north of Grandview 

Street (Figure 6.4-2, Vegetation Communities and Landcovers and Jurisdictional Delineation). The feature 

generally drains runoff from the southeast to the northwest and deposits water and sediment into the 

disturbed habitat just to the north of the project site, east of Crouch Street where it dissipates into the 

ground. There are no storm drains, culverts, or existing channels in this area.  

There are two additional features within the project site and off-site area that were identified during site visits. 

One feature is a man-made swale that bisects the non-native grassland near the northwest portion of the project 

site. The 0.34-acre feature is 460 linear feet and averages 28 feet in width. This man-made feature lacks 

hydrological indicators, including hydrophytic vegetation and evidence of surface flow. There is a concrete culvert 

at the north end of the feature that is situated slightly higher than the feature; no staining, water marks, or any 

other signs of hydrology were evident on the culvert. A water line is located below this swale and an easement 

runs through this portion of the site (City of Oceanside 2019). This swale exists because the City of Oceanside 
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would not allow the property owner to place fill over the waterline easement when the site was graded and filled 

between 1964 and 1989. The as-built grading plan indicates that berms were built to prevent any runoff from 

entering this swale except direct rainfall and North County Transit District later moved the berms and added 

erosion control measures related to drainage of the eastern portion of the graded pad. The culvert drains into 

the City’s storm drain system, which ultimately outlets into Loma Alta Creek.  

The second feature is a drainage ditch just west of the project site boundary that is located within a portion 

of the off-site improvement area for the extension of S. Oceanside Boulevard. It is concrete-lined for the 

majority of the length, but the concrete breaks up, and the ditch is earthen-bottomed at the very northern 

extent. Similar to the swale, it was constructed in uplands and drains runoff from the residential 

development just south/southwest of it. A brow ditch located south of the ditch collects sheet flow and 

irrigation runoff from the residential development drains into the ditch as well, although the flow is via sheet 

flow because there is no defined ditch or feature connecting the brow ditch and the concrete-lined ditch. 

There is an underground sewer line that runs from the residential development down slope and is located 

beneath the constructed ditch (City of Oceanside 2019). The ditch outlets into Loma Alta Creek.  

CDFW and RWQCB staff in September 2019 and May 2020. CDFW and RWQCB both stated that these 

features would not be regulated by either agency. On May 27, 2020, USACE issued an Approved 

Jurisdictional Determination stating that waters of the United States do not occur on the biological study 

area. Therefore, the proposed project would not have direct impacts on state or federally protected 

wetlands (including, but not limited to, marsh, vernal pool, coastal, etc.) through direct removal, filling, 

hydrological interruption, or other means Therefore, direct impacts to state or federally protected wetlands 

(including, but not limited to, marsh, vernal pool, coastal, etc.) through direct removal, filling, hydrological 

interruption, or other means are considered less than significant. 

Short-Term Indirect Impacts  

As stated above, there are no wetlands within the study area. Potential short-term or temporary indirect 

impacts to state or federally protected wetlands adjacent to the biological study (i.e., Loma Alta Creek, 

outside/north of the project study area) area would primarily result from construction activities and include 

impacts related to or resulting from the generation of fugitive dust; changes in hydrology resulting from 

construction, including sedimentation and erosion; and the introduction of chemical pollutants, including 

herbicides (BIO-7a). Potential short-term indirect impacts that could affect jurisdictional aquatic resources 

within, or adjacent to, the biological study area shall be mitigated to less than significant through MM-BIO-

2 (Biological Monitoring) and MM-BIO-4 (Temporary Installation of Fencing), which would ensure that during 

construction, appropriate monitoring and fencing was in place to minimize impacts to state or federally 

protected wetlands. With implementation of MM-BIO-2 and MM-BIO-4, short term indirect impacts would 

be mitigated and the proposed project would not have a substantial adverse effect on state or federally 

protected wetlands (including, but not limited to, marsh, vernal pool, coastal, etc.) through direct removal, 

filling, hydrological interruption, or other means 

Long-Term Indirect Impacts 

Long-term (operation-related) or permanent indirect impacts could result from the proximity of the proposed 

project to jurisdictional aquatic resources after construction. Permanent indirect impacts that could affect 

jurisdictional aquatic resources include chemical pollutants, altered hydrology, non-native invasive species, 

and increased human activity (BIO-7b). These impacts shall be mitigated to less than significant through 
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MM-BIO-5 (Permanent Fencing and Signage) and MM-BIO-6 (Invasive Species Prohibition), which would 

ensure fencing and signage are installed to prevent intrusion into off-site wetland areas, and that non-

native, invasive species weren’t introduced to the project site, which could impact state or federally 

protected wetlands. With implementation of MM-BIO-5 and MM-BIO-6, long term indirect impacts would be 

mitigated and the proposed project would not have a substantial adverse effect on state or federally 

protected wetlands (including, but not limited to, marsh, vernal pool, coastal, etc.) through direct removal, 

filling, hydrological interruption, or other means 

d) Would the project interfere substantially with the movement of any native resident or migratory fish or 

wildlife species or with established native resident or migratory wildlife corridors, or impede the use of 

native wildlife nursery sites? 

Less Than Significant with Mitigation. The project site is located outside of the Wildlife Corridor Planning 

Zone designated by the Draft Subarea Plan (City of Oceanside 2010). The site is surrounded by 

development, which limits movement of larger mammals. While relatively isolated from large undeveloped 

areas and other preserves, the Diegan coastal sage scrub supports coastal California gnatcatcher and likely 

serves as a stepping-stone for dispersing individuals as well as habitat for the resident pairs. Two pairs of 

coastal California gnatcatchers were documented nesting on site during the 2019 surveys.  

The portion of the project site proposed to be developed is characterized by non-native grasslands and 

developed or disturbed habitat. The site is not considered a native wildlife nursery site, nor is one located 

within proximity to the project site. Over 8 acres of Diegan coastal sage scrub would remain undisturbed 

on site. Therefore, implementation of the proposed project would not impede the use of a native wildlife 

nursery site. 

Because the proposed project is outside any native resident wildlife corridors, will not impeded use of native 

wildlife nursery sites, will comply with all applicable laws regarding protection of migratory birds, enhance 

Loma Alta Creek and preserve approximately 7.7 acres of coastal sage scrub, the proposed project would 

have a less than significant direct impact as it will not substantially interfere with the movement of any 

native resident or migratory fish or wildlife species or with established native resident or migratory wildlife 

corridors, or impede the use of native wildlife nursery sites. 

Short-Term Indirect Impacts  

Short-term indirect impacts to habitat connectivity and wildlife corridors could result from increased human 

activity (BIO-8a). Project construction would occur during the daytime and would not affect wildlife species 

such as mammals that are most active in evenings and nighttime. Wildlife species such as birds, rabbits, and 

lizards are active in the daytime, but use a variety of habitats and could continue using other areas within and 

adjacent to the biological study area for wildlife movement. These impacts shall be mitigated to less than 

significant through MM-BIO-3 (Biological Monitoring) and MM-BIO-4 (Temporary Installation of Fencing). 

Long-Term Indirect Impacts  

Long-term indirect impacts include increased human activity and lighting. The proposed development will 

contain 295 apartment units and 3,000 square feet of commercial/retail. Increased human activity can 

deter wildlife from using habitat areas near the proposed project footprint (BIO-8b). However, the proposed 

development is situated in a previously graded area with existing human disturbance. The native vegetation 
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areas (i.e., Diegan coastal sage scrub) will be located within an open space easement and managed to 

reduce minimize human activity in those areas. Additionally, lighting will be directed downward and away 

from the open space easement where wildlife occurs in more abundance. The buildings and parking areas 

would include lighting designed to minimize light pollution and preserve dark skies, while enhancing safety, 

security, and functionality. 

These impacts shall be mitigated to less than significant through MM-BIO-5 (Permanent Fencing 

Installation) and MM-BIO-6 (Invasive Species Prohibition), which would ensure fencing and signage are 

installed to prevent intrusion into off-site wetland areas, and that non-native, invasive species weren’t 

introduced to the project site. Therefore, the proposed project would not interfere substantially with the 

movement of any native resident or migratory fish or wildlife species or with established native resident or 

migratory wildlife corridors, or impede the use of native wildlife nursery sites 

e) Would the project conflict with any local policies or ordinances protecting biological resources, such as a 

tree preservation policy or ordinance? 

Less Than Significant. The City’s General Plan Land Use Element contains environmental resource 

management objectives and policies pertaining to biological resources (City of Oceanside 1986). Applicable 

objectives and policies include the following: 

Vegetation and Wildlife Habitats, Objective: Recognition and preservation of significant areas with regard 

to vegetation and wildlife habitats. 

Policy 3.11A: A biological survey report, including a field survey, shall be required for a proposed project 

site if the site is largely or totally in a natural state or if high interest specifies of plants or animals 

have been found on nearby properties. 

Policy 3.11B: Where appropriate, the City shall apply open space land use designations and open space 

zoning to areas of significant scenic, ecological, or recreational value. 

Policy 3.11C: In areas where vegetation or wildlife habitat modification if inevitable, mitigation and/or 

compensatory measures such as native plant restoration, land reclamation, habitat replacement, 

or land interest donation would be considered. 

Policy 3.11D: Areas containing unique vegetation or wildlife habitats shall receive a high priority for preservation. 

Policy 3.11E: Specific plans shall be developed in conjunction with regional and County agencies where 

appropriate, for areas where there is occurrence of endangered or threatened species. 

In accordance with General Plan Policy 3.11A, a biological survey report was completed for the project 

(Appendix B), and the result of its analysis has been incorporated into this SCEA. The biological report 

includes field surveys, jurisdictional delineation, and literature review to assess potential impacts to 

sensitive biological resources that would result from implementation of the proposed project. The surveys 

to identify biological resources potentially impacted by the proposed project were performed in accordance 

with applicable plans, policies, and ordinances set forth by the Wildlife Agencies and the City, as well as 

current industry standards. Thus, the project is in compliance with General Plan Policy 3.11A. 
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General Plan Policy 3.11C requires the preservation of biological resources or, where vegetation and habitat 

modification is inevitable, appropriate mitigation for potential impacts. As described in Appendix B and in 

this section, the proposed project would have potentially significant impacts to sensitive biological 

resources (Diegan coastal sage scrub and non-native grassland). Appropriate mitigation measures in 

compliance with the Draft Subarea Plan and applicable federal, state, and local codes are required and 

incorporated into this SCEA. Thus, the project is in compliance with General Plan Policy 3.11C. 

The portions of the site proposed for development do not constitute unique vegetation or wildlife habitats; 

or significant scenic, ecological, or recreational value; or contain endangered or threatened species that 

are addressed in the General Plan Policies 3.11B, 3.11D and 3.11E. Thus, the project would be in 

compliance with General Plan Policies 3.11B, 3.11D and 3.11E.  

The City of Oceanside Landscape regulations require a Tree Survey showing all existing trees on a project 

site to be relocated or removed, labeled with tree type, quantities, and diameter at breast height (DBH) for 

canopy trees and/ or brown trunk height (BTH) for palms. The city requires a 1:1 replacement ratio for all 

DBH and BTH removed. The proposed project would be required to comply with these requirements. The 

only tress on the project site are Eucalyptus trees, which are common. The proposed project would replace 

these at a greater than 1:1 ratio based on the landscape plan, which calls for trees to be planted throughout 

the project site. 

Overall, the proposed project would not conflict with any local policies or ordinances protecting biological 

resources, and impacts would be less than significant. 

f) Would the project conflict with the provisions of an adopted Habitat Conservation Plan, Natural Community 

Conservation Plan, or other approved local, regional, or state habitat conservation plan? 

Less Than Significant. The City of Oceanside Draft Subarea Plan has been prepared and is used as a 

guidance document for development projects in the City of Oceanside, but the Draft Subarea Plan has not 

been approved or permitted (City of Oceanside 2010). Thus, this consistency analysis is provided for 

informational purposes. 

The Draft Subarea Plan describes hardline preserves as areas specifically targeted for future preservation 

through the application of the Draft Subarea Plan standards and policies. Hardline preserves are also 

considered part of Focused Planning Areas. Preserve areas within the Draft Subarea Plan area prohibit the 

following land uses: all forms of development, agricultural uses, active recreation, mineral extraction, 

landfills, itinerant worker camps, roads or other transportation facilities, most flood control projects, and 

brush control or fuel management, except for existing firebreaks that must be maintained for safety reasons 

within 100 feet of existing buildings (City of Oceanside 2010). Any implementation of these prohibited land 

uses within the preserve would require written concurrence from the City and Wildlife Agencies through an 

amendment process. Conditionally allowed land uses in preserve areas include passive recreation 

(i.e., hiking, birdwatching, and fishing); utility projects that include full restoration of temporarily impacted 

habitat, flood control, or siltation basins that support natural vegetation and habitat value; and 

maintenance of existing firebreaks adjacent to existing buildings.  

The southern portions of the project site are located within a draft “hardline” preserve (Figure 6.4-4, 

Regional Context). These areas are entirely located on the north-facing slopes between the proposed 

project and Crouch Street. These slopes, as discussed herein, are predominantly composed of Coastal Sage 
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Scrub and are occupied by coastal California gnatcatcher. The proposed project has been designed to avoid 

impacts to these slopes and would preserve these areas through implementation of MM-BIO-1, consistent 

with intent of the Draft Subarea Plan for Hardline preserve areas. 

According to Section 5.2.4 of the Draft Subarea Plan (City of Oceanside 2010), development or other 

discretionary actions are proposed in or adjacent to riparian habitats (not including the San Luis Rey River), 

the riparian area and other wetlands or associated natural habitats shall be designated as biological open 

space and incorporated into the Preserve. In addition, a minimum 50-foot biological buffer, plus a minimum 

50-foot planning buffer (total width of both equals 100 feet) shall be established for upland habitats, 

beginning at the outer edge of riparian vegetation. The planning buffer serves as an area of transition 

between the biological buffer and specified land uses on adjoining uplands. Foot paths, bikeways, and 

passive recreational uses may be incorporated into planning buffers, but buildings, roads, or other intensive 

uses are prohibited. The following uses are prohibited in the 50-foot biological buffer: (1) new development; 

(2) foot paths, bikeways, and passive recreational uses not already planned; and (3) fuel modification 

activities for new development. In the event that natural habitats do not currently (at the time of proposed 

action) cover the 50-foot buffer area, native habitats appropriate to the location and soils shall be restored 

as a condition of project approval. In most cases, coastal sage scrub vegetation shall be the preferred 

habitat to restore within the biological buffer. 

The Draft Subarea Plan has not been finalized. Further, these proposed buffers and setbacks are subject 

to reduction based on approval from the City and wildlife agencies. 

The proposed project includes the connection of S. Oceanside Boulevard from its existing terminus through 

the project site, connecting to Crouch Street, consistent with the City of Oceanside General Plan Circulation 

Element. South Oceanside Boulevard would become a dedicated public street providing additional east-west 

circulation as contemplated by the General Plan. This connection is required for access and frontage 

purposes, and also serves to relieve traffic at the Oceanside Boulevard/Crouch Street intersection. This 

extension of S. Oceanside Boulevard does not encroach on any designated wetlands. Because of the existing 

terminus of S. Oceanside Boulevard on the west side of the project site and the partial improvements serving 

the NCTD Sprinter Station on the east-side of the project site, the S. Oceanside Boulevard cannot be relocated 

southerly out of the biological buffer contemplated by the Draft Subarea Plan.  

To minimize impacts to the wetlands buffer, the proposed street section for S. Oceanside Boulevard was 

designed to be as narrow as possible, while still meeting City requirements. Design considerations included 

removing parking from S. Oceanside Boulevard, eliminating the landscaped parkway and sidewalk along the 

north side of S. Oceanside Boulevard, and providing a “sharrow” bike lane. Based on the minimized right-of-

way, the proposed wetland buffer will range in width from 30 to 47 feet, as depicted in Figure 6.4-5.  

The width of the buffer has been maximized based on the constraints caused by the existing terminus of 

S. Oceanside Boulevard on the east and west sides of the project site. The project proposes restoration and 

enhancement on the north side of S. Oceanside Boulevard, as well as installing fencing and signage to 

restrict access to Loma Alta Creek. The City and wildlife agencies agreed to a reduced buffer with restoration 

and enhancement along Loma Alta Creek because that work, in combination with the measures required 

by the Buffer Restoration Plan and the imposition of MM-BIO-8 and PDF BIO-2 that the project impacts 

would be less than significant. Appendix A of the Biological Technical Report includes the Biological Open 

Space and Wetland Buffer Restoration Plan. 
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Overall, through the project’s design and proposed enhancements within the buffer setback, as well as 

implementation of mitigation measure MM-BIO-8, the project would be consistent with the Draft Subarea 

Plan, and the project would not conflict with the provisions of an adopted Habitat Conservation Plan, Natural 

Community Conservation Plan, or other approved local, regional, or state habitat conservation plan. 

Therefore, project impacts are less than significant. 

f) Cumulative Impacts? 

Less Than Cumulatively Considerable. The cumulative biological study area consists of the coastal area 

of the North County MSCP (City of Oceanside 2010), as it represents the regional area with similar habitats 

and species as the project site.  

No special-status plant or wildlife species would be directly impacted by the proposed project. In addition, 

the project would not directly impact jurisdictional habitats. The project would also avoid indirect impacts 

to native habitats through compliance with City’s standard measures, project specific mitigation measures 

and other regulations.  

The project would have potential direct and impacts related to impacts to sensitive non-native grasslands 

habitats), direct impacts to nesting birds, indirect impacts to nesting birds, short and long-term direct and 

indirect impacts to sensitive plants and animals, indirect short- and long-term impacts to jurisdictional 

waters, and indirect short- and long-term impacts to wildlife corridors (BIO-8). The project would implement 

MM-BIO-1 through MM-BIO-8 to reduce these potential impacts to below a level of significance. The 

proposed project would also be in compliance with the Migratory Bird Treaty Act, and the City of Oceanside 

Draft Subarea Plan and City General Plan goals and policies.  

Short- and Long-term indirect effects are not considered cumulatively considerable because these would 

occur in the immediately vicinity of the project site. No other related projects are immediately adjacent to 

the project site. One project, the Grandview Estates, is near the project site however, it is not adjacent to 

the slopes occupied by coastal California gnatcatcher and is not expected to have either direct or indirect 

impacts to this area 

Therefore, the proposed project’s contribution to cumulative impacts would be related to nesting birds and 

non-native grassland in combination with other projects impacts to these resources within the City would 

not be cumulatively considerable with the incorporation of measures required by the Draft Subarea Plan, 

and other applicable regulations. Like the project, all reasonably foreseeable cumulative projects within 

this area would also be required to conform to existing regulations with respect to avoidance, minimization, 

and mitigation of impacts to sensitive habitat, achieving no-net-loss of wetlands and like/kind replacement 

for impacts to sensitive habitat that cannot be avoided. In conclusion, the proposed project’s contribution 

to cumulative impacts to biological resources would be less than significant. 
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