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1 Preface 

An Environmental Impact Report (EIR) for the proposed Pacifica development Project (Project) was circulated for public 

review from July 19, 2023 to September 1, 2023. This document includes a copy of each comment letter that was 

received by the City of Oceanside (City) during the public review period for the EIR. The purpose of this document is to 

provide the City’s responses to the public comments received during the review period, to show minor changes that 

have been made to the EIR since publication as a result of these comments, and to set forth a Mitigation Monitoring 

and Reporting Program (MMRP) for the proposed project. The comment letters received during the public review period 

and the City’s associated responses are presented in Section 2 of this document. The changes that have been made 

to the EIR are shown in Section 3, and the MMRP constitutes Section 4 of this Final EIR. The MMRP has been prepared 

pursuant to California Environmental Quality Act (CEQA) Guidelines, Section 15097, which requires that a lead or 

responsible agency adopt a mitigation monitoring plan when approving or carrying out a project when an EIR identifies 

measures to mitigate or avoid significant environmental effects. 
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2 Responses to Comments 

The City has prepared responses to each comment received, which are ordered as presented in Table 2-1, List of 

Commenters. Each comment letter received has been categorized and labeled, then divided into sequential 

numbered comments (i.e., Letter A1, Comments A1-1, A1-2, A1-3 etc.). The City’s responses to comments on the 

proposed EIR represent a good-faith, reasoned effort to address the environmental issues identified in the 

comments. Pursuant to State CEQA Guidelines Section 15088, the decision makers will consider the EIR together 

with the comment received during the public review process. 

Table 2-1. List of Commenters 

Comment Letter Name Type Date 

Agencies 

A1 California Department of Fish and Wildlife State Agency August 28, 2023 

A2 California Department of Transportation  State Agency August 30, 2023 

A3 San Diego County Archeological Society  Regional Agency August 18, 2023 

A4 U.S. Marine Corps Camp Pendleton  Federal Agency  July 24, 2023 

Notes: A = Agency 
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Comment Letter A1 
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Response to Comment Letter A1 

California Department of Fish and Wildlife (CDFW) 

David Mayer 

August 28, 2023 

A1-1 The comment consists of an introductory statement, a description of CDFW’s role as a Responsible 

Agency under CEQA, and an explanation of the Natural Community Conservation Planning (NCCP) 

program. No response is required.  

A1-2 The 0.19 acres of flat-topped buckwheat (Eriogonum fasciculatum) onsite will not be impacted by the 

project. The statement was incorrect in the Draft EIR and has been revised as shown in the errata to this 

Final EIR. This monotypic stand of California buckwheat habitat is located along the slope in the 

northwestern corner of the project site. This area of the site is outside of the proposed project footprint, 

and no direct permanent impacts are anticipated to the buckwheat habitat. Therefore, no mitigation is 

required. For tri-colored blackbird (Agelaius tricolor), this species may be present seasonally within Libby 

Lake Park which abuts the project site. However, the project site itself would not be able to support this 

species in a breeding or foraging capacity as there is not suitable habitat (marshes, pastures, cultivated 

fields) present, therefore no direct or indirect impacts are anticipated to this species. 

A1-3 The comment states that Section 4.3.4 in the Draft EIR states that the project would result in 

permanent direct impacts to Diegan coastal sage scrub, non-native grasslands, ornamental vegetation, 

and disturbed habitat. The statement was incorrect in the Draft EIR and has been revised as shown in 

the errata to this Final EIR. No mitigation as proposed in the comment is required.  

The Comment also states that 0.19 acres of flat-topped buckwheat onsite will be impacted by the 

project. However, as shown in Draft EIR Figure 4.3-2, the 0.19 acres of California buckwheat 

(Eriogonum fasciculatum) habitat is located along the slope in the northwestern corner of the project 

site. This area of the site is outside of the proposed project footprint, and no direct permanent impacts 

are anticipated to the buckwheat habitat. No mitigation is required.  

A1-4 The comment provides no substantial evidence of a significant environmental impact. The comment 

suggests that Mitigation Measure BIO-1 (MM-BIO-1) be revised to reflect different dates for the nesting 

season for raptors. The comment suggests that instead of February 15 through August 31, the dates 

be revised to January 1 through August 31. In response to this comment, MM-BIO-1 has been revised 

as suggested and is shown in the errata to this Final EIR.  

A1-5 The comment provides no substantial evidence of a significant environmental impact. The comment 

states that CEQA requires recordation of project specific field surveys into the California Natural 

Diversity Database (CNDDB) in order to document special status species and natural communities 

detected. No special status species or natural communities were identified during field surveys, so no 

record was input into the CNDDB. No further response is required.  

A1-6 The comment provides no substantial evidence of a significant environmental impact. The comment 

explains CDFW filing fees which are paid when the lead agency files the Notice of Determination (NOD) 

for a project. The comment also includes a conclusory statement. The appropriate CDFW filing fees will 

be paid when the NOD is filed. No further response is required.  
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Comment Letter A2 
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Response to Comment Letter A2 

California Department of Transportation (Caltrans) 

District 11 

Mark McCumsey 

August 30, 2023 

A2-1 The comment provides no substantial evidence of a significant environmental impact. The comment 

provides an introduction, explains Caltrans’ strategic goals and priorities, and expresses their 

commitment to continuing to work with the City of Oceanside on improving the experience of those who 

use the transportation system. No response is required.  

A2-2 The comment provides no substantial evidence of a significant environmental impact. The comment 

requests further details regarding project trip distribution as well as, trip distribution at any locations 

on SR-76. Consistent with the City of Oceanside Traffic Impact Analysis Guidelines, August 2020, since 

the project does not generate more than 2,400 average daily trips (ADT) a select zone analysis via 

SANDAG Regional Travel Demand Model is not required. Instead, the project trip distribution was 

manually developed based on the geographical location of the Project, as well as the characteristics of 

the proposed and surrounding land uses.  

Additionally, a review of existing travel patterns for the project site’s traffic analysis zone (TAZ) was 

completed using Replica big data1 hosting services. Per Replica’s big data hosting services, it was 

estimated that the majority of existing trips from the project site’s TAZ would travel north along 

Vandegrift Boulevard, east along N. River Road, and south along N. River Road. Additionally, based on 

the project’s location, a small amount of project traffic is expected to travel north of the project site 

along Monica Circle, east along Macario Drive, and south along Roja Drive.  

Attachment A displays existing traffic patterns per Replica big data hosting services. Attachment B 

displays the assumed project trip distribution at locations along SR-76. Attachment C displays the 

assumed project trip assignment at locations along SR-76. 

A2-3 The comment provides no substantial evidence of a significant environmental impact. The comment 

summarizes Caltrans’ goal of implementing Complete Streets projects in order to improve bicycle, 

pedestrian, and public transit. The comment also states that the project must maintain bicycle, 

pedestrian, and public transit access during construction in accordance with Caltrans’ goals and 

policies. The project would ensure bicycle, pedestrian, and public transit access during construction 

and no further response is required.  

A2-4 The comment provides no substantial evidence of a significant environmental impact. The comment 

states that Caltrans supports collaboration with local agencies to work towards a safe, function. 

Interconnected, multi-modal transportation network integrated through applicable “smart growth” type 

land use planning and policies. The City is committed to continuing coordination with Caltrans to 

implement necessary improvements at intersections and interchanges where the agencies have joint 

jurisdiction. The comment does not relate specifically to the proposed project and no further response 

is required.  
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A2-5 The comment provides no substantial evidence of a significant environmental impact. The comment 

states that high-speed broadband is a key component in supporting travel demand management and 

reaching the state’s transportation and climate action goals due to the teleworking and remote 

learning, which lessens impacts of traffic on roadways. The comment does not relate specifically to the 

proposed project and no further response is required. 

A2-6 The comment provides no substantial evidence of a significant environmental impact. The comment 

states that any work performed within Caltrans’ right-of-way will require discretionary review and 

approval by Caltrans. The project applicant does not propose any work within Caltrans’ right-of-way and 

no further response is required.  
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Comment Letter A3 
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Response to Comment Letter A3 

San Diego County Archeological Society (SDCAS) 

James W. Royle, Jr.  

August 18, 2023 

A3-1 The comment states that SDCAS agrees with conclusion that no significant adverse impacts are likely 

to result from the project. The comment also states concurrence with the recommended mitigation 

measures MM-CUL-1 and MM-CUL-2. No further response is required.  
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Comment Letter A4 
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Response to Comment Letter A4 

United States Marine Corps – Camp Pendleton  

Jammal Osamah 

July 24, 2023 

A4-1 The comment states that Camp Pendleton does not have any issue with the change in land use as a 

result of the proposed project. The comment asks that the developer issue a disclosure to future 

residences informing them of the location/proximity to a military training installation and ais subject to 

noise and smoke as a result.  
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3 Errata 

The comments received by the City during the public review period for the Draft EIR included information that has 

resulted in minor revisions to the text of the Final EIR. Text that has been added is shown as bold underlined (i.e., 

underline). Text that has been removed is shown in strikeout (i.e., strikeout). This erratum merely clarifies and 

corrects minor facts and does not constitute “substantial revisions” requiring recirculation of the EIR, as set forth 

in CEQA Guidelines, Section 15088.5. 

Final EIR Section ES, Executive Summary  

Table ES-3 Summary of Significant Environmental Impacts  

Biological Resources  

MM-BIO-1 Nesting Bird Survey. To avoid any direct impacts to raptors and/or any migratory birds protected 

under the Migratory Bird Treaty Act (16 USC 703 et seq.) and California Fish and Game Code (3503 

and 3503.5), removal of habitat shall occur outside of the nesting season for these species (i.e., 

outside of February 15 January 1 through August 31, annually). If, however, removal of habitat 

must occur during the nesting period, the proposed project applicant or its designee shall retain a 

biologist to conduct a pre-construction survey to determine the presence or absence of nesting 

birds in the proposed area of disturbance, as well as a 500-foot buffer around the project site, to 

the extent the applicant has access within the buffer. The pre-construction survey must be 

conducted within 72 hours prior to the start of construction and shall be repeated if construction 

activities discontinue for more than 3 consecutive days.  

Impacts to active nests are typically avoided as follows. Clearing and construction shall be 

postponed or halted within the following buffers to be established by the biologist: (1) no work 

within 50 feet of a non-listed and non-raptor avifauna nest; and (2) no work within 500 feet of a 

raptor nest. Raptor nests are not anticipated within the immediate project site due to lack of 

suitable nesting habitat; however, trees within 500 feet of the project boundary could support 

raptor nesting. The construction avoidance area shall be clearly demarcated in the field with highly 

visible construction fencing or flagging, and construction personnel shall be instructed on the 

sensitivity of nest areas. To the extent possible, the no-construction buffer zones shall be avoided 

until the nesting cycle is complete. If construction-related activities must take place within an active 

nest buffer area, the proposed project applicant or its designee shall present a plan to the City with 

measures to monitor and minimize impacts to nesting birds. No ground-disturbance activities shall 

occur within the avoidance buffer zone until the qualified biologist has determined that the nest is 

no longer active and the young are not dependent on the nest. 
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Transportation 

Transportation  

Impact TRA-1: Two VMT 

reduction strategies have 

been included as 

mitigation measures (MM) 

in order to encourage 

alternative modes of 

transportation. 

MM-TRA-1  Creation and distribution of a “new resident” 

information packet addressing alternative modes 

of transportation (CAPCOA T-7: Implement 

Commute Trip Reduction Marketing). 

MM-TRA-2  Provide on-site bike parking (CAPCOA T-10: 

Provide End-of-Trip Bicycle Facilities). 

Less than 

significant 

 

Final EIR Section 4.3, Biological Resources  

Section 4.3.4, Impact Analysis  

Direct and Indirect Impacts 

Habitats and Vegetation Communities 

Implementation of the proposed project would result in permanent direct impacts to disturbed Diegan coastal sage 

scrub, non-native grassland, ornamental vegetation, urban/developed and disturbed habitat, due to vegetation 

clearing, grubbing, and grading construction activities. The impacts are summarized in Table 4.3-2.  

Section 4.3.6, Mitigation Measures  

MM-BIO-1 Nesting Bird Survey. To avoid any direct impacts to raptors and/or any migratory birds protected 

under the Migratory Bird Treaty Act (16 USC 703 et seq.) and California Fish and Game Code (3503 

and 3503.5), removal of habitat shall occur outside of the nesting season for these species (i.e., 

outside of February 15 January 1 through August 31, annually). If, however, removal of habitat 

must occur during the nesting period, the proposed project applicant or its designee shall retain a 

biologist to conduct a pre-construction survey to determine the presence or absence of nesting 

birds in the proposed area of disturbance, as well as a 500-foot buffer around the project site, to 

the extent the applicant has access within the buffer. The pre-construction survey must be 

conducted within 72 hours prior to the start of construction and shall be repeated if construction 

activities discontinue for more than 3 consecutive days.  

Impacts to active nests are typically avoided as follows. Clearing and construction shall be 

postponed or halted within the following buffers to be established by the biologist: (1) no work 

within 50 feet of a non-listed and non-raptor avifauna nest; and (2) no work within 500 feet of a 

raptor nest. Raptor nests are not anticipated within the immediate project site due to lack of 

suitable nesting habitat; however, trees within 500 feet of the project boundary could support 

raptor nesting. The construction avoidance area shall be clearly demarcated in the field with highly 

visible construction fencing or flagging, and construction personnel shall be instructed on the 

sensitivity of nest areas. To the extent possible, the no-construction buffer zones shall be avoided 

until the nesting cycle is complete. If construction-related activities must take place within an active 

nest buffer area, the proposed project applicant or its designee shall present a plan to the City with 

measures to monitor and minimize impacts to nesting birds. No ground-disturbance activities shall 
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occur within the avoidance buffer zone until the qualified biologist has determined that the nest is 

no longer active and the young are not dependent on the nest. 

Final EIR Section 4.15, Transportation  

Section 4.15.4, Impact Analysis  

Furthermore, it is important to note that the project is located less than 0.5-mile walking distance from the San Luis 

Rey Transit Center. Therefore, the project’s proximity to a high-quality transit station in connection with an increased 

residential density, resulting in a 9% reduction in VMT, would result in a less-than-significant impact. Nonetheless, 

two VMT reduction strategies have been included as mitigation measures (MM) in order to encourage alternative 

modes of transportation (MM-TRA-1 and MM-TRA-2).  

Section 4.15.6, Mitigation Measures  

Impacts would be less than significant, and no mitigation measures are proposed.  

To reduce the average VMT per capita, it is recommended that the project implements a Transportation Demand 

Management Program. A Transportation Demand Management program would facilitate increased opportunities 

for walking and bicycling, and provide the resources, means, and incentives for ridesharing and carpooling. The 

recommendations in the SANDAG Mobility Management Guidebook/VMT Reduction Tool were taken into 

consideration initially; however, this tool does not provide quantifiable strategies that are applicable to the project. 

Therefore, non-quantifiable methods and strategies contained in the CAPCOA Handbook for Analyzing Greenhouse 

Gas Emission Reductions, Assessing Climate Vulnerabilities, and Advancing Health and Equity (CAPCOA Report) 

were considered for application instead. 

The CAPCOA Report provides mitigation measures, which would be considered non-quantifiable for the project due 

to the implementation requirements or measure description in relation to the project’s land use (i.e., a residential 

project rather than an employment project). Nonetheless, the project would implement the following non-

quantifiable VMT reduction strategies to encourage alternative modes of transportation: 

MM-TRA-1  Creation and distribution of a “new resident” information packet addressing alternative modes of 

transportation (CAPCOA T-7: Implement Commute Trip Reduction Marketing). 

MM-TRA-2  Provide on-site bike parking (CAPCOA T-10: Provide End-of-Trip Bicycle Facilities). 

Final EIR Chapter 7, Alternatives  

Section 7.4.1, No Project Alternative, Subsection 7.4.1.2 Comparison of Significant Effects   

Transportation 

As described in Section 4.15, Transportation, based on the City’s traffic thresholds and methodology, roadway 

improvements would not be required due to implementation of the proposed project, as the increase in project-

related traffic delay would not exceed the allowable threshold. The proposed project is anticipated to generate VMT 

per resident of 15.19 miles, which does not exceed the significance threshold of 16.07 miles. Impacts related to 

VMT would be less than significant. Nonetheless, two VMT reduction strategies have been included as mitigation in 

order to encourage alternative modes of transportation (MM-TRA-1 and MM-TRA-2). 
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Section 7.4.2, Reduced Footprint Alternative, Subsection 7.4.2.2 Comparison of Significant Effects  

Transportation 

As described in Section 4.15, based on the City’s traffic thresholds and methodology, roadway improvements would 

not be required due to implementation of the proposed project, as the increase in project-related traffic delay would 

not exceed the allowable threshold. The proposed project is anticipated to generate VMT per resident of 15.19 

miles, which does not exceed the significance threshold of 16.07 miles. VMT impacts are anticipated to be less 

than significant. Nonetheless, two VMT reduction strategies have been included as mitigation in order to encourage 

alternative modes of transportation (MM-TRA-1 and MM-TRA-2). 
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4 Mitigation Monitoring and 
Reporting Program 

The State CEQA Guidelines, Section 15097 requires that a lead or responsible agency adopt a mitigation monitoring 

plan when approving or carrying out a project when an EIR identifies changes that the lead agency has required in 

the project or made a condition of approval to mitigate or avoid significant environmental effects. As lead agency 

for the project, the City is responsible for adoption and implementation of the Mitigation Monitoring and Reporting 

Program (MMRP).  

The MMRP is presented below in Table 4-1 and will be in place and effective throughout all phases of the Project. 

The City will be responsible for administering the MMRP and ensuring that all parties comply with its provisions. The 

City may delegate monitoring activities to staff, consultants, or contractors. The City will also ensure that monitoring 

is documented and that deficiencies are promptly corrected. 
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Table 4-1. Mitigation Monitoring and Reporting Program 

 

Mitigation Monitoring Verification of Compliance 

Implementation Period Responsible Party Enforcing Agency Initial Date Comments 

Air Quality  

MM-AQ-1 Tier 4 Interim Construction Equipment. Prior to the commencement of any construction activities, 

the applicant or its designee shall provide evidence to the City of Oceanside (City) that for off-road 

equipment with engines rated at 300 horsepower or greater, no construction equipment shall be used that 

is less than Tier 4 Interim or equivalent (i.e., Tier 4 Final or other diesel particulate filter control that 

achieves equal or increased coarse particulate matter [PM10] exhaust reduction). An exemption from these 

requirements may be granted by the City if the applicant documents that equipment with the required tier 

is not reasonably available and equivalent reductions in PM10 exhaust emissions are achieved from other 

construction equipment. The applicant shall be responsible for preparation of a new air quality assessment 

demonstrating that health risks are below significance thresholds of 10 in 1 million with the revised 

equipment mix. Before an exemption may be considered by the City, the applicant shall be required to 

demonstrate that two construction fleet owners/operators in the San Diego region were contacted and that 

those owners/operators confirmed Tier 4 equipment or equivalent could not be located within the 

San Diego region. The City shall review the exemption request and provide a determination within 10 

business days from receipt of the request. 

Prior to Commencement of 

Construction Activities  

Applicant City of Oceanside    

Geology and Soils 

MM-GEO-1 A qualified paleontologist shall attend the pre-construction meeting to consult with the grading 

and excavation contractors concerning excavation schedules, paleontological field techniques, and safety 

issues (a qualified paleontologist is defined as an individual with an MS or PhD in paleontology or geology 

who is familiar with paleontological procedures and techniques, who is knowledgeable in the geology and 

paleontology of San Diego County, and who has worked as a paleontological mitigation project supervisor 

in the County for at least 1 year). 

Pre-Construction Applicant City of Oceanside    

MM-GEO-2 A paleontological monitor should be on site on a full-time basis during the original cutting of 

previously undisturbed deposits of high paleontological resource potential (Pleistocene-age deposits and 

the Santiago Formation) to inspect exposures for contained fossils. (A paleontological monitor is defined as 

an individual who has experience in the collection and salvage of fossil materials. The paleontological 

monitor shall work under the direction of a qualified paleontologist.) 

During Construction  Applicant City of Oceanside    

MM-GEO-3 If fossils are discovered, the paleontologist (or paleontological monitor) shall recover them. In 

most cases, fossil salvage can be completed in a short period of time. However, some fossil specimens 

(such as a complete large mammal skeleton) may require an extended salvage period. In these instances, 

the paleontologist (or paleontological monitor) shall be allowed to temporarily direct, divert, or halt grading 

to allow recovery of fossil remains in a timely manner. Because of the potential for the recovering of small 

fossil remains, such as isolated mammal teeth, it may be necessary to set up a screen-washing operation 

on the site. 

During Construction Applicant City of Oceanside    

MM-GEO-4 Fossil remains collected during monitoring and salvage shall be cleaned, repaired, sorted, and 

cataloged as part of the mitigation program. 

During Construction Applicant City of Oceanside    

MM-GEO-5 Prepared fossils, along with copies of all pertinent field notes, photos, and maps, shall be 

deposited (as a donation) in a scientific institution with permanent paleontological collections such as the 

San Diego Natural History Museum. Donation of the fossils should be accompanied by financial support for 

initial specimen storage. Fossil lab and/or curation costs (if necessary due to fossil recovery) are the 

responsibility of the project proponent. 

During Construction Applicant City of Oceanside    

MM-GEO-6 A final summary report shall be completed that outlines the results of the mitigation program. 

This report shall include discussions of the methods used, stratigraphic section(s) exposed, fossils 

collected, and significance of recovered fossils. 

During Construction  Applicant City of Oceanside    
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Table 4-1. Mitigation Monitoring and Reporting Program 

 

Mitigation Monitoring Verification of Compliance 

Implementation Period Responsible Party Enforcing Agency Initial Date Comments 

Biological Resources  

MM-BIO-1 Nesting Bird Survey. To avoid any direct impacts to raptors and/or any migratory birds protected 

under the Migratory Bird Treaty Act (16 USC 703 et seq.) and California Fish and Game Code (3503 and 

3503.5), removal of habitat shall occur outside of the nesting season for these species (i.e., outside of 

January 1 through August 31, annually). If, however, removal of habitat must occur during the nesting 

period, the proposed project applicant or its designee shall retain a biologist to conduct a pre-construction 

survey to determine the presence or absence of nesting birds in the proposed area of disturbance, as well 

as a 500-foot buffer around the project site, to the extent the applicant has access within the buffer. The 

pre-construction survey must be conducted within 72 hours prior to the start of construction and shall be 

repeated if construction activities discontinue for more than 3 consecutive days.  

Impacts to active nests are typically avoided as follows. Clearing and construction shall be postponed or 

halted within the following buffers to be established by the biologist: (1) no work within 50 feet of a non-

listed and non-raptor avifauna nest; and (2) no work within 500 feet of a raptor nest. Raptor nests are not 

anticipated within the immediate project site due to lack of suitable nesting habitat; however, trees within 

500 feet of the project boundary could support raptor nesting. The construction avoidance area shall be 

clearly demarcated in the field with highly visible construction fencing or flagging, and construction 

personnel shall be instructed on the sensitivity of nest areas. To the extent possible, the no-construction 

buffer zones shall be avoided until the nesting cycle is complete. If construction-related activities must take 

place within an active nest buffer area, the proposed project applicant or its designee shall present a plan 

to the City with measures to monitor and minimize impacts to nesting birds. No ground-disturbance 

activities shall occur within the avoidance buffer zone until the qualified biologist has determined that the 

nest is no longer active and the young are not dependent on the nest. 

Construction Applicant City of Oceanside     

Cultural Resources  

MM-CUL-1 In the event that archaeological resources (sites, features, or artifacts) are exposed during 

construction activities, all construction work occurring within 100 feet of the find shall immediately stop 

until a qualified archaeologist meeting the Secretary of the Interior’s Professional Qualification Standards 

can evaluate the significance of the find. Construction activities may continue in other areas but should be 

redirected a safe distance from the find. If the new discovery is evaluated and found to be significant under 

the California Environmental Quality Act (CEQA) and avoidance is not feasible, additional work, such as 

data recovery, may be warranted. In such an event, a data recovery plan should be developed by the 

qualified archaeologist in consultation with the City of Oceanside (City) and Native American 

representatives, if applicable. Ground-disturbing work can continue in the area of the find only after 

impacts to the resources have been mitigated and with City approval. 

During Construction  Applicant  City of Oceanside     

MM-CUL-2 As specified by California Health and Safety Code Section 7050.5, if human remains are found on 

the project site during construction or during archaeological work, the person responsible for the excavation, or 

their authorized representative, shall immediately notify the San Diego County Office of the Medical Examiner by 

telephone. No further excavation or disturbance of the site or any nearby area reasonably suspected to overlie 

adjacent remains shall occur until the Medical Examiner has made the necessary findings as to origin and 

disposition pursuant to California Public Resources Code, Section 5097.98. If such a discovery occurs, a 

temporary construction exclusion zone shall be established surrounding the area of the discovery so that the 

area would be protected and so consultation and treatment could occur as prescribed by law. If suspected 

Native American remains are discovered, the remains shall be kept in situ, or in a secure location in close 

proximity to where they were found, and the analysis of the remains shall only occur on site in the presence of a 

Luiseño Native American monitor. By law, the Medical Examiner will determine within 2 working days of being 

notified if the remains are subject to their authority. If the Medical Examiner identifies the remains to be of 

Native American ancestry, they shall contact the Native American Heritage Commission (NAHC) within 24 hours. 

The NAHC shall make a determination as to the Most Likely Descendant 

During Construction  Applicant  City of Oceanside     
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Mitigation Monitoring Verification of Compliance 

Implementation Period Responsible Party Enforcing Agency Initial Date Comments 

Tribal Cultural Resources 

MM-TCR-1 Prior to the issuance of a Grading Permit, the Applicant/Owner shall enter into a pre-excavation 

agreement, otherwise known as a Tribal Cultural Resources Treatment and Tribal Monitoring Agreement 

with the “Traditionally and Culturally Affiliated (TCA) Native American Monitor associated with a TCA 

Luiseño Tribe.” A copy of the agreement shall be included in the Grading Plan Submittals for the Grading 

Permit. The purpose of this agreement shall be to formalize protocols and procedures between the 

Applicant/Owner and the “Traditionally and Culturally Affiliated (TCA) Native American Monitor associated 

with a TCA Luiseño Tribe” for the protection and treatment of, including but not limited to, Native American 

human remains, funerary objects, cultural and religious landscapes, ceremonial items, traditional 

gathering areas and tribal cultural resources, located and/or discovered through a monitoring program in 

conjunction with the construction of the proposed project, including additional archaeological surveys 

and/or studies, excavations, geotechnical investigations, grading, and all other ground disturbing activities. 

At the discretion of the Luiseño Native American Monitor, artifacts may be made available for 3D 

scanning/printing, with scanned/printed materials to be curated at a local repository meeting the federal 

standards of 36CFR79. 

Prior to Issuance of Grading 

Permit  

Applicant City of Oceanside    

MM-TCR-2 Prior to the issuance of a Grading Permit, the Applicant/Owner or Grading Contractor shall 

provide a written and signed letter to the City of Oceanside Planning Division stating that a Qualified 

Archaeologist and Luiseño Native American Monitor have been retained at the Applicant/Owner or Grading 

Contractor’s expense to implement the monitoring program, as described in the pre-excavation agreement. 

Prior to Issuance of Grading 

Permit  

Applicant City of Oceanside    

MM-TCR-3 The Qualified Archaeologist shall maintain ongoing collaborative consultation with the Luiseño 

Native American monitor during all ground disturbing activities. The requirement for the monitoring 

program shall be noted on all applicable construction documents, including demolition plans, grading 

plans, etc. The Applicant/Owner or Grading Contractor shall notify the City of Oceanside Planning Division 

of the start and end of all ground disturbing activities. 

Construction Applicant City of Oceanside    

MM-TCR-4 The Qualified Archaeologist and Luiseño Native American Monitor shall attend all applicable 

pre-construction meetings with the General Contractor and/or associated Subcontractors to present the 

archaeological monitoring program. The Qualified Archaeologist and Luiseño Native American Monitor shall 

be present on-site full-time during grubbing, grading and/or other ground altering activities, including the 

placement of imported fill materials or fill used from other areas of the project site, to identify any evidence 

of potential archaeological or tribal cultural resources. All fill materials shall be absent of any and all tribal 

cultural resources. 

Pre-Construction  Applicant City of Oceanside    

MM-TCR-5 In order for potentially significant archaeological artifact deposits and/or cultural resources to 

be readily detected during mitigation monitoring, a written “Controlled Grade Procedure” shall be prepared 

by a Qualified Archaeologist, in consultation with the Luiseño Native American monitor, other TCA Luiseño 

Tribes that have participated in the state-prescribed process for this project, and the Applicant/Owner, 

subject to the approval of City representatives. The Controlled Grade Procedure shall establish 

requirements for any ground disturbing work with machinery occurring in and around areas the Qualified 

Archaeologist and Luiseño Native American monitor determine to be sensitive through the cultural 

resource mitigation monitoring process. The Controlled Grade Procedure shall include, but not be limited 

to, appropriate operating pace, increments of removal, weight and other characteristics of the earth 

disturbing equipment. A copy of the Controlled Grade Procedure shall be included in the Grading Plan 

Submittals for the Grading Permit. 

Prior to Issuance of Grading 

Permit  

Applicant City of Oceanside    

MM-TCR-6 The Qualified Archaeologist or the Luiseño Native American monitor may halt ground disturbing 

activities if unknown tribal cultural resources, archaeological artifact deposits or cultural features are 

discovered. Ground disturbing activities shall be directed away from these deposits to allow a 

determination of potential importance. Isolates and clearly non-significant deposits will be minimally 

documented in the field, and before grading proceeds these items shall be secured until they can be 

Construction Applicant City of Oceanside    
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Mitigation Monitoring Verification of Compliance 

Implementation Period Responsible Party Enforcing Agency Initial Date Comments 

repatriated. If items cannot be securely stored on the project site, they may be stored in off-site facilities 

located in San Diego County.  

If the Qualified Archaeologist and Luiseño Native American monitor determine that the unearthed tribal 

cultural resource, artifact deposits or cultural features are considered potentially significant TCA Luiseño 

Tribes that have participated in the state-prescribed consultation process for this project shall be notified 

and consulted regarding the respectful and dignified treatment of those resources. The avoidance and 

protection of the significant tribal cultural resource and/or unique archaeological resource is the preferable 

mitigation. If, however, it is determined by the City that avoidance of the resource is infeasible, and it is 

determined that a data recovery plan is necessary by the City as the Lead Agency under CEQA, TCA Luiseño 

Tribes that have participated in the state-prescribed consultation process for this project shall be notified 

and consulted regarding the drafting and finalization of any such recovery plan. For significant tribal 

cultural resources, artifact deposits or cultural features that are part of a data recovery plan, an adequate 

artifact sample to address research avenues previously identified for sites in the area will be collected 

using professional archaeological collection methods. The data recovery plan shall also incorporate and 

reflect the tribal values of the TCA Luiseño Tribes that have participated in the state-prescribed 

consultation process for this project. If the Qualified Archaeologist collects such resources, the Luiseño 

Native American monitor must be present during any testing or cataloging of those resources. Moreover, if 

the Qualified Archaeologist does not collect the tribal cultural resources that are unearthed during the 

ground disturbing activities, the Luiseño Native American monitor, may at their discretion, collect said 

resources and provide them to the appropriate TCA Luiseño Tribe, as determined through the appropriate 

process, for respectful and dignified treatment in accordance with the Tribe’s cultural and spiritual 

traditions. Ground disturbing activities shall not resume until the Qualified Archaeologist, in consultation 

with the Luiseño Native American Monitor, deems the cultural resource or feature has been appropriately 

documented and/or protected. 

MM-TCR-7 The landowner shall relinquish ownership of all tribal cultural resources unearthed during the 

cultural resource mitigation monitoring conducted during all ground disturbing activities, and from any 

previous archaeological studies or excavations on the project site to the appropriate TCA Luiseño Tribe, as 

determined through the appropriate process, for respectful and dignified treatment and disposition, 

including reburial at a protected location on-site, in accordance with the Tribe’s cultural and spiritual 

traditions. All cultural materials that are associated with burial and/or funerary goods will be repatriated to 

the Most Likely Descendant as determined by the Native American Heritage Commission per California 

Public Resources Code Section 5097.98. No tribal cultural resources shall be subject to curation. 

Construction Applicant City of Oceanside    

MM-TCR-8 Prior to the release of the grading bond, a monitoring report and/or evaluation report, if 

appropriate, which describes the results, analysis and conclusions of the archaeological monitoring 

program (e.g., data recovery plan) shall be submitted by the Qualified Archaeologist, along with the Luiseño 

Native American monitor’s notes and comments, to the City of Oceanside Planning Division for approval. 

Construction Applicant City of Oceanside    
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