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REPLACEMENT HOUSING DETERMINATION
HOUSING CRISIS ACT OF 2019, AS AMENDED BY SB 8 (2021) AND AB 1218 (2023)

The Housing Crisis Act of 2019 (“HCA”; Government Code Section
66300; SB 330), as amended by SB 8 and AB 1218 (Government Code  7he purpose of the
Section 66300 et seq.), prohibits the approval of any proposed  replacement requirements
development project (“Project”) on a site (“Property”) that will require  is to prevent the loss of
demolition of existing residential dwelling units or where residential ~ housing units and the
dwelling units were demolished within the previous five years, or  displacement —of lower
occupied or vacant “Protected Units”, unless the Project replaces ncome households.

those units as specified below.

The provisions of AB 1218 apply to all development projects approved by the City on or after January 1,
2024 that involve the demolition or removal of a dwelling unit, with exceptions for certain industrial
projects. AB 1218 clarifies that the obligation to replace Protected Units does not apply to any units
demolished prior to January 1, 2020. The HCA applies to all development projects when a development
application is submitted to the City before January 1, 2030. Since 2015, replacement housing
requirements have applied to projects requesting a density bonus under Government Code Section 65915

et seq.

The replacement requirements below apply to the following projects:
= Any housing development project requesting a density bonus regardless of the applicability of the
Housing Crisis Act of 2019 and where rental housing existed on the site in the past five years.

= All development projects — including residential, nonresidential, and mixed-use projects — where
the development project submits a complete application, or where the housing development
project submits a complete application pursuant to Government Code Section 65943 on or after
January 1, 2020 and propose to demolish occupied or vacant SB 330 Protected Units or that are
located on a site where SB 330 Protected Units were demolished in the previous five years.

Exemption: 100% affordable housing projects- If all of the units in the proposed housing development
project, except managers' units, are affordable to, and will be occupied by, lower income households, the
project is exempt from replacement housing requirements. However, the project may still be subject to
tenant protection and relocation requirements in Government Code Section 66300.6(b)(3)-(4).

Replacement of Existing Dwelling Units

The proposed development project shall provide at least the same number of units of "equivalent size" as
the units being demolished or demolished within the past five years. "Equivalent size" means that the
replacement units contain at least the same total number of bedrooms as the units being replaced. The
units may be of any type (apartments, accessory dwelling units, townhomes, condominiums, duplexes,
etc.) and may be for-sale or for rent.

For housing development projects, replacement housing units must be included in the same project,
similar to the requirements to replace Density Bonus Protected Units. For nonresidential development
projects, replacement housing may be located on a different site within the city; the replacement housing
must be developed prior to or concurrently with the nonresidential development project, and it may be
developed by a third party that enters into a contract with the project proponent.
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Example: One three-bedroom
unit could be replaced by three
one-bedroom units, or one two
bedroom unit and one one-
bedroom unit. All units would
need to be offered at the
appropriate levels of
affordability. However, three
one-bedroom units could not
be replaced with one three-
bedroom unit, because the
number of units must at least
equal the number of units that
need to be replaced.
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@ ALLOWED: NUMBER OF UNITS STAYS THE SAME OR INCREASES
EXAMPLES

3 BEDROOMS 1 UNIT

| CAN BE
REPLACED

e

3 BEDROOMS 1 UNIT

3 BEDROOMS 3 UNITS 3 BEDROOMS 2 UNITS

NOT ALLOWED: UNITS DECREASE
EXAMPLE
I T
CAN’T BE
a a a REPLACED
WITH

3 BEDROOMS 3 UNITS

3 BEDROOMS 1 UNIT

Replacement of Existing or Demolished Protected Units

The proposed development project must also replace all existing or demolished “Protected Units”.
Protected Units are those residential dwelling units that are or were within the 5 years prior to the owner’s
application for a Replacement Unit Determination:

1.

Subject to a recorded covenant, ordinance, or law that restricts rents to levels affordable to
persons and families of lower (<80% AMI) or very low (<50% AMI) income;

Subject to any form of rent or price control through a public entity’s valid exercise of its police
power within the 5 past years (e.g. State Rent Control under AB 1482);

Occupied by lower or very low income households (an affordable Protected Unit); or

That were withdrawn from rent or lease per the Ellis Act, within the past 10 years. Whether a unit
occupants (i.e. W-2 forms, tax return, pay stubs, etc.).

Housing and Neighborhood Services will send requests for information to each occupant of the existing
project. Requests for information can take up to 2 weeks to be returned. It is the owner’s responsibility
to work with the occupants to ensure that the requested information is timely produced.

In the absence of occupant income documentation: Affordability will default to the percentage of very
low or low income renters in the jurisdiction as shown in the latest HUD Comprehensive Housing
Affordability Strategy (CHAS) database.

2018-2022 ACS Renter Households

as of December 23. 2025

Income Very Low Low Total Total
Category (<51% AMI) (>50 to <81% AMI) | Lower Income | Renters
No. 9,780 7,325 17,105 25,970

% 38% 28% 66% 100%
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= EXAMPLE: A project proposes to
demolish 20 existing units. The
incomes of 10 tenant households
are known. Five units are occupied
by very low-income households
and five units by higher income
households. For the 10 units where
the household incomes are
unknown, the CHAS data shows
that 38% of the renter households
in the city are very low-income
(50% or less AMI), and 28% are low

income.
o 38% of 10 units = 3.8 = 4
(rounded up) very low-income

units.

o 28% of 10 units = 2.8 = 3
(rounded up) low-income
units.

Deed Restrictions Recorded
Deed restrictions must be recorded

restricting affordable replacement units, in
accordance with the following:

@ ALLOWED: UNITS MAINTAIN OR INCREASE IN AFFORDABILITY
EXAMPLES

CAN BE
REPLACED
WITH
1 LOW-INCOME UNIT 2 LOW-INCOME AND
VERY LOW-INCOME UNITS
CAN BE
REPLACED
WITH
1 LOW-INCOME UNIT 1 LOW-INCOME OR
VERY LOW-INCOME UNIT
I D
CAN BE
&S s
WITH

1 VERY LOW-INCOME UNIT 3 VERY LOW-INCOME UNITS

é’ NOT ALLOWED: UNITS DECREASE IN AFFORDABILITY

EXAMPLES
I N

T
CAN'T BE
S&E& G -
WITH
1 LOW-INCOME UNIT 3 HIGHER INCOME UNITS
5§ |
CAN'T BE
Y YR AT
WITH

1 VERY LOW-INCOME UNIT 1 LOW-INCOME UNITS
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= Rental Replacement Units. Rental replacement units must be subject to a deed restriction limiting
occupancy to lower income households at affordable rents for 55 years. Affordable rent must be
calculated as required by Health & Safety Code Section 50053.

=  For-Sale Replacement Units. For-sale replacement units must be sold to lower income buyers at
an affordable cost and be subject to an equity-sharing agreement requiring that any profits at sale
be shared with the local agency, unless the local ordinance requires long-term affordability.
Affordable housing cost must be calculated as required by Health & Safety Code Section 50052.5.

5-year and 10-year Look-back Periods for Prior Units

A development project must include at least as many residential dwelling units as the greatest number of
Protected Units (i.e. the “highpoint” (Govt Code Section 65915(c)(3)(B)) that existed on the project site

within the five-year period preceding submittal to the City.

Further, the “Protected Unit” replacement provisions of Government Code Section 66300.5-66300.6
apply to any residential unit withdrawn from rent in accordance with Government Code Chapter 12.75
(commencing with Section 7060) of Division 7 of Title 1 (the “Ellis Act”) within a ten-year period prior to

submittal to the City.
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Rights of Current Tenant Occupants: Relocation, Right to Return, Right to Remain:
All Displaced Residents:
= QOccupancy Until Six Months Before the Start of Construction. All existing residents must be
allowed to remain in their units until six months "before the start of construction activities." At
least six months before the date existing residents must vacate, the project proponent must
provide them with written notice of the planned demolition, the date they must vacate, and their
rights under Government Code Section 66300.6.
= Right to Return if Demolition Does Not Proceed. All existing occupants that are displaced must be
allowed to return at their prior rental rate if the demolition does not proceed and the property is
returned to the rental market.
Lower-Income Residents of SB 330 Protected Units (California Government Code Section 66300.5(h)):
= State Relocation Benefits. The developer must provide state relocation benefits to lower-income
occupants of any protected units. These include moving expenses, relocation assistance, and
payment of the difference, if any, between affordable rent and rent for a "comparable" unit for
up to 42 months. These relocation requirements arise out of a statutory reference to the
California Relocation Assistance Act (CRAA), Chapter 16 (Relocation Assistance) of Division 7, Title
| of the California Government Code (“Chapter 16”).
= Right of First Refusal for New Unit. The lower-income occupants (as defined in California Health
and Safety Code Section 50079.5) of any protected units are entitled to a right of first refusal for
a "comparable" unit in the new housing development or in the replacement units associated with
a new nonresidential development at an "affordable rent" (as defined in California Health and
Safety Code Section 50053) or if for sale, an “affordable housing cost” (as defined in California
Health and Safety Code Section 50052.5). A “comparable” unit must have the same number of
bedrooms, have the same number of total rooms (including both permitted and unpermitted
rooms), and be the same size as the unit being vacated.
Exceptions. This provision does not apply to (1) a development project that consists of Single-
Family Dwelling Unit on a site where a Single-Family Dwelling unit is demolished and (2) Housing
development that consists of 100% Low-income units except Manager’s Unit.

Single Family Dwelling Units Replacement
If one of more Protected Single-Family Dwelling (SFD) units are replaced by housing development project
that consists of two or more units, comparable units means:
= |f the SFD contains three or fewer bedrooms, the replacement will be the same number of
bedrooms.
= |f the SFD contains four or more bedrooms, the replacement will be a three-bedroom unit.
= A comparable unit is not required to have the same or similar square footage or same number of
total rooms.
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RELATIONSHIP OF HCA REPLACEMENT TO OTHER REPLACEMENT PROVISIONS IN STATE LAW

The HCA is one of several laws that include unit replacement requirements and occupant protections.
Where more than one provision of State or local law relating to unit replacement and occupant
protections applies, all provisions are applied, typically with the most restrictive provision superseding.

Housing Element Law

Housing Element law requires that all projects located on sites identified on the City’s Housing Element
sites inventory include replacement units where the site currently has residential uses or has had
residential uses that were vacated or demolished within the past five years, which are either subject to
rent restriction (e.g., covenant), rent stabilization, or occupied by low- or very low-income households.
Unlike the HCA, Housing Element law requires that a new development of a single-family dwelling replace
a single-family dwelling occupied by a lower-income tenant. A complete copy of the Housing Element sites
inventory may be accessed on City Planning’s website.

Density Bonus Law

Density Bonus law requires that certain affordable housing projects replace existing units at a rent level
commensurate with the income of the household that occupied the unit to be demolished and that the
new project includes at least the same total number of bedrooms as those in the residential units to be
demolished. The replacement of lower income Protected Units under the HCA shall count toward the
provision of affordable units in a Housing Development Project using Density Bonus law.

Mello Act

The Mello Act requires that residential units that existed within the past three years in the Coastal Zone
be replaced on-site whenever feasible for various development types. In certain instances, a right of first
refusal may be available to certain occupants. Where a provision of the Mello Act and the HCA overlap,
the provisions that result in the largest number of affordable replacement units and the deepest
affordability levels apply, including the replacement provisions and occupant protections for Protected
Units under the HCA. A project subject to unit replacement under both the HCA and the Mello Act are
required to replace units on-site as a provision of the HCA.

SB 9, AB 2011, and SB 4

Any SB 9, AB 2011 (mixed-income or 100% affordable), or SB 4 project that proposes to demolish existing
housing or that is proposed on a site where housing was demolished in the past five years must comply
with the replacement housing and relocation assistance requirements in SB 330.

Application for a Replacement Unit Determination

Owners of proposed housing developments subject to the above replacement obligations must complete
an application for a Replacement Housing Determination with the Oceanside Housing and Neighborhood
Services Department (NSD).

Information provided by the owner and existing tenants, as well as information gathered by Housing and
Neighborhood Services will be used to determine whether any Protected Units exist. A RHD can take up
to 8 weeks to process upon receipt of all the required documents.

Owners will be provided with the completed RHD with a copy sent to DSD Planning on discretionary

projects and DSD Building on ministerial (by-right) projects. For additional questions about the RHD,
please contact Housing and Neighborhood Services at (760) 435-3360.
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Instructions:

a) Several State laws include unit replacement requirements and occupant protections. Where more
than one provision of State or local law relating to unit replacement and occupant protections applies,
all provisions are applied, typically with the most restrictive provision superseding.

b) The State Housing Crisis Act (SB 8 and AB 1218), the Mello Act (Govt Code §65590 - 65590.1) and
Density Bonus (Govt Code §65915(c)(3)) law mandate additional protections for units that are
removed or demolished as part of a new development project. The City may request additional
information on the type and size of the existing units, as well as the incomes of households occupying
the units.

c) Owners of a Project subject to the above replacement obligations must complete an application for a
determination of such obligations from the City’s Housing and Neighborhood Services Department.
Information provided by the owner and existing tenant(s), as well as information gathered by the City
will be used to determine whether any Protected Units exist. A replacement housing determination
can take up to 8 weeks to process upon receipt of all the required documents. Owners will be provided
with a determination and a copy will be sent to the City’s Development Services Department (DSD),
Planning Division for discretionary projects or DSD, Building Division for ministerial (by-right) projects.

d) To receive a Replacement Housing Determination, please complete the following and attach all
necessary documentation to assist in the determination. Lack of the appropriate documentation will
result in a delay in processing. Please attach an explanation for any information you are unable to
provide. Please put the project address at the top of all attachment pages submitted.

City of Oceanside

Housing and Neighborhood Services Department
Re: Replacement Housing Determination

300 N Coast Highway CA 92154

Owner/Applicant Information

Owner/Applicant:

Contact Person:

Telephone No.: Fax No.:

E-Mail:
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Project Information
Address: APN:
Application Name:
Description of PROPOSED demolition/construction/conversion:
Entitlement: Project Type:
Application Type (Check all that apply):
SB 330 [] SB35
Density Bonus [] AB2165
Senior Housing |:| Permanent Supportive Housing
Mello Act (Coastal Zone)
Application No(s): Building Application No(s):
Removal of Residential Units
Is the property located within the Coastal Zone? OYes [INo [ Unknown
In order to receive approval for a demolition or conversion permit, the
project owner must comply with California Government Code Section
65590 and 65590.1, commonly known as the 1982 Mello Act. The Mello
Act is a statewide law which seeks to preserve housing that existed within
the past three years occupied by persons and families with low and
moderate incomes in the Coastal Zone. See Mello Act Notice and
Screening Checklist.
Have there been any residential units removed from the property [dYes [ONo [ Unknown
within the last five years or will be demolished with the proposed
project?
a. |Ifyes, provide the date:
b. Are/were the residential units occupied by the owner? COYes [ONo [ Unknown
c. If so, how many of the residential units of the total? of
units
Have any residential units been withdrawn from rent or lease [Yes [ No [ Unknown

within the last 10 years (Ellis Act)?
a. Ifyes, provide the date:

The Ellis Act is a provision in California Law (Government Code section 7060-7060.7) enacted in 1985 that

provides landlords in California with a legal way to go out of the rental market business. When a landlord
invokes the Ellis Act, the apartments cannot be re-rented, except at the same rent the evicted tenant was
paying, for five years following the evictions and must be first offered to the evicted tenant for ten years after
the eviction. While there are restrictions on ever re-renting the units, there are no such restrictions on

converting them to ownership units (e.g., tenancies in common or condos).
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Removal of Residential Units

4. Does the project create at least as many residential units as willbe [Jves [1No
demolished?

5. Does the project include at least as many residential units as the [JYes [ No
greatest number of units that existed on the project site within the
last five years?

Replacement of Protected Residential Units

“Protected Units” must be replaced with units consisting of the same number of bedrooms and at a rent
or cost consistent with the income level of the household. Additional protections to occupants of certain
Protected Units also apply.

A Protected Unit, as defined in Government Code Section 66300.5 (h) includes the following types of
residential dwelling units made available for rent:

= Aresidential unit occupied by a lower-income household
= An affordable rent-restricted unit
= A unit subject to Rent Control under AB 1482 (2019)

= A unit withdrawn from rent or lease in accordance with Government Code Chapter 12.75
(commencing with Section 7060) of Division 7 of Title 1 (the “Ellis Act”) within the ten-year
period preceding submittal to the City.

6. Are any of the residential units to be demolished with the OYes [ONo [ Unknown
proposed project or previously removed vacant?

b. If so, how many of the residential units of the total?
of units

7. Are any of the units currently occupied or were occupied within OYes [ONo [OUnknown
the last five years by lower or very low-income households? *

8. Are any units subject to affordability restrictions for persons of OYes [ONo [OUnknown
lower or very low income within the last five years?

9. Are any units subject to subject to the Rent Control under AB Dyes [INo L] Unknown

1482 (2019)?
If the response is “YES” to any of the questions above, please answer the next question about the
affordable units.
The project will replace the affordable residential units with one of these methods:

[J The project creates at least as many restricted affordable units of equivalent size and of the same
or lower income category as will be demolished, and at the minimum percentages as required
by State law; or

[0 The project is 100% affordable (exclusive of manager units), and will be affordable to, and
occupied by, either a low- or very low-income household.
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Please note that additional information may be required, as applicable for verification purposes.

Existing and Proposed Property List includes ALL existing buildings within the last 5 or 10 years
for Ellis Act in the complex, including unit #, unit square footage, and number of bedrooms.
Tenant Information Table

o If unit is rented, list the occupant's name, unit number, rent amount, occupancy dates,
contact information and the bedroom, type/count of the unit they occupied.

o If unitis not rented, explain its current use and give date last renter vacated.

Tenant Income Certification Form

Owner Occupancy Proof (examples):

o If the Homeowner Exemption was taken, copies of Property Tax documents for each year of
the 5 year look back period. The mailing address should match and the owner should not
claim the Homeowner Exemption on any other property.

o If the Homeowner Exemption was NOT taken, copies of the owner's car registration,
homeowner's insurance, or other City approved third-party documents within the 5-year
look back period.

Vacancy Proof (examples):

o Copies of utility bills (e.g. water, gas and electricity) with activity periods covering the date
of application.

o For the purposes of affordable unit replacement exemption, if the property was vacant for
the entirety of the 5-year look back period, copies of utility bills within the 5-year period.

List of all evictions in last 5 years, including tenant name, unit #, move out date, and tenant’s

current contact address, phone number and email. Include eviction notices.

Ellis documents, tenant relocation documents, if applicable.

1 Affordability presumed at HUD’s CHAS database if income of tenant is unknown as follows:

2018-2022 ACS Renter Households
as of December 23. 2025

Income Very Low Low Total Total
Category (<51% AMI) (>50 to <81% AMI) | Lower Income | Renters
No. 9,780 7,325 17,105 25,970
% 38% 28% 66% 100%
NOTIFICATION:

Applicant/Owner understands that any City land use covenant generated following the completion
of this determination, must be senior to any deed(s) of trust recorded against the real property on
which owner’s proposed project will sit for a period of 55 years and that owner is responsible for
obtaining signatures from their respective lender(s) for any required subordination(s).

300 N. Coast Hwy | Oceanside | California 92054 | www.OceansideHA.com | (760) 435-3360 | (760) 435-8918 FAX
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APPLICANT’S AFFIDAVIT

Under penalty of perjury (California Penal Code Section 118 PC) the following declarations are made:
a) The undersigned is the owner or authorized agent of the owner of this property.

b) The information presented is true and correct to the best of my knowledge. Any misstatement or
omission of the requested information or of any information subsequently requested shall be grounds
for denying the Project Application, for suspending or revoking a density bonus or building permit
issued on the basis of these or subsequent representations.

c) If the income category of the last household in occupancy is not known, it shall be rebuttably
presumed that lower income renter households occupied these units in the same proportion of lower
income renter households to all renter households within the City.

d) Thetenants of affordable residential units have the right of first refusal for a comparable unit available
in the new housing development affordable to the household at an affordable rent or an affordable
housing cost.

e) Other information or applications may be required.

Signature of Authorized Agent/Applicant(s) Print Name of Authorized Agent/Applicant(s)
Title Date
Street Address City/State/Zip Code
Phone E-mail
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Address: APN:

Owner Information

Owner:

Telephone No.: E-Mail:

If yes, provide the date:
1. Are there any residential dwelling units withdrawn from rent or lease within LYes [tyes, p

the last 10 years?
See the Ellis Act in California Law (Government Code section 7060-7060.7)

] No

Project & Unit Information

EXISTING PROPERTY
(include ALL existing buildings within the last 5 years in complex or 10 years for Ellis Act - attach additional pages if needed)

T Occupancy
Building Type i )
Building Address/Unit #s (SFA, SFD, 2-4 dus, #.Of BedrooTns .# of %Jn.lts (Owner Occupied, Rental, or
s+dus, ADU, MH) in Each Unit in Building Vacant and indicate the most
4 ’ recent year occupied)
5+ dus Rental
5+ dus Rental
5+ dus Rental
5+ dus Rental
TOTAL
PROPOSED
Building Type | # of B # of Uni
Building Address/Unit #s (SFA, SFD, 2-4 dus, 'o edrootns . ° pn.lts Occupancy
6+dus, ADU, MH) in Each Unit in Building (Owner Occupied or Rental)
5+ dus Rental
5+ dus Rental
5+ dus Rental
5+ dus Rental
TOTAL
Additional pages can be added, if necessary.
UNITS EXISTING PROPOSED NET CHANGE
Owner Occupied
Rental
Vacant
TOTAL
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Address:

APN:

Rev 2025-08

BEDROOMS

EXISTING

PROPOSED

NET CHANGE

Owner Occupied

Rental

Vacant

TOTAL

Other notable descriptions of existing units, buildings or APN within the last five years:

Expected Dates for Future Project

Expected eviction date(s) for current tenant(s):
Expected date(s) to apply for new building permit(s):

Expected date to receive Certificate of Occupancy:
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HOUSING & NEIGHBORHOOD SERVICES DEPARTMENT

2 or Development Project/Permit Process |Removal/Replacement of Housing
OCEANSIDE Rev 2025.08

TENANCY AFFIDAVIT TO BE FILLED OUT BY OWNER

If tenant occupied, project sponsors must verify by check box they understand the following statements:

[0 Landlord/Property Owner must provide a 30-day Notice to Quit (move out) to end a month-to-month tenancy if
the tenant has been renting for less than 1 year.

[0 Landlord/Property Owner must provide a 60-day Notice to Quit if the tenant has been renting for 1 year or more
and requires a Just Cause for eviction and relocation compensation, if applicable under the California Protections
Act of 2019.

[0 Owner or relative move-ins, demolitions or Substantial Rehabs (with permits in hand) are a Just Cause for eviction.
However, the landlord/property owner is required to provide the required 60 day written notice to move out and
provide relocation compensation.

[0 Making a tenant sign a statement that they “voluntarily agree” to move out in order to stay is not legal. A tenant
cannot sign away their rights to a Just Cause eviction.

Signature of Authorized Agent/Applicant(s) Print Name of Authorized Agent/Applicant(s)
Title Date
Street Address City/State/Zip Code
Phone E-mail
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Project Information
Address: APN:
Owner Information

Owner:
Telephone No.: E-Mail:
TENANT INFORMATION TABLE
Include ALL units demolished or proposed for demolition within the last 5 years or 10 years for Ellis Act.
Provide current tenant information for each unit. If unit is vacant and tenant is not known, list as “unknown”.
# of
Unit Number Name(s) of Occupant(s) Rent Amount Occupancy Dates Contact Number Contact Email Address Bedrooms &
Bathrooms

Additional pages can be added, if necessary.

Under the penalty of perjury (California Penal Code Section 118 PC), | certify that the information presented in this form is true and
accurate to the best of my knowledge.

Signature of Authorized Agent/Property Owner Print Name of Authorized Agent/Property Owner

Title Date
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